HOPEWELL CITY MARINA
LEASE AGREEMENT

THIS LEASE AGREEMENT, entered into this dayof 2014, by and
between the City of Hopewell, Virginia, a political subdivision of the Commonwealth of
Virginia (the "City"), and Fish Tales 2, Inc. (the "Tenant").

WITNESSETH:

WHEREAS, on or about December 20, 2013 the City advertised a Request for
Proposal (Request for Proposal RFP 2013-#24-13) (the "RFP"), copy attached as Exhibit
A, for the operation and maintenance of the Hopewell City Marina, East Side Only. The
Tenant submitted a proposal dated December 30, 2013 (the "Proposal"). The RFP and
Proposal are incorporated herein by reference.

WHEREAS, on or about January 14, 2014, the City determined that the
Proposal was responsive to the RFP and further determined that the Proposal was acceptable;
and

WHEREAS, following proper procurement required with competitive
negotiation on February 11, 2014 the Hopewell City Council adopted a
resolution authorizing the City Manager to execute this Lease Agreement with the Tenant.

NOW, THEREFORE, in consideration of the below stated rent and other terms and
conditions stipulated in this Lease Agreement, hereinafter referred to as (the "Lease"), the
City does hereby lease to Tenant and Tenant does hereby rent from the City, the following
described lots, pieces or parcels of land, together with all improvements thereon (the said
land and improvements thereon collectively referred to as the "Marina") to-wit:

Tax Map Parcel #066-0003

4.58 acre parcel on Appomattox River, Northwest B Village

Only the East Side — see attached document as part of RFP.

Excluding approximately 300 Square feet as noted in Exhibit “B”
attached hereto.

TO HAVE AND TO HOLD said land and improvements thereon and the privileges
and appurtenances thereunto belonging unto the Tenant, its permitted successors and assigns,
for the term hereinafter provided, and upon all of the following terms and conditions, to which
the parties mutually covenant and agree:

1. TERM

a. The initial term of this Lease shall be for THREE (3) year(s) (the "Term")
and shall commence as hereafter defined. If the City, for any reason whatsoever, cannot
deliver possession of the Marina to Tenant on the Commencement Date, then this Lease
shall not be affected or impaired in any way except as herein expressly provided and the City
shall not be liable to the Tenant for any loss or damage resulting there from or caused
thereby. In such event the rent reserved herein shall not become due and payable until the
date on which the City gives Tenant written notice that the Tenant can take possession of



the Marina. Unless expressly otherwise provided herein rent shall commence on the earlier of:
(i) occupancy of the Marina by Tenant; (ii) the date the City has the Marina ready for
occupancy by the Tenant provided the Tenant has been given at least fourteen (14) days’
notice of same; or (iii) the date the City could have had the Marina ready had there been no
delays attributable to the Tenant (the "Commencement Date").

b. If the Expiration Date, as determined herein, does not occur on the last day of a
calendar month, then the City, at its option, may extend the Term by the number of days
necessary (o cause the Expiration Date to occur on the last day of the last calendar month of
the Term. The Tenant shall pay Rent for such additional days at the same rate, payable for the
portion of the last calendar month immediately preceding such extension.  The
Commencement Date, Term and Expiration Date shall be set forth in a commencement letter
(the "Commencement Letter"), prepared by the City and executed by the Tenant.

c.  Prior to the expiration of this Lease, the parties may, renew the Lease for an
additional TWO (2) year Term. Prior to the expiration of the TWO (2) year renewal Term, the
parties may, upon mutual written agreement, extend the Lease for an additional FIVE (3) Year
or other mutually agreeable Term. Subsequent renewals are permitted upon mutual written
agreement between the parties.

d. The department of Recreation and Parks shall be the point of contact for the
lease agreement.

2. RENT

During the first year of the original term of this Lease, Tenant covenants 1o pay a base
annual rental to the City equal to Eighteen Thousand Dollars ($18,000.00) ("Rent™), which
shall be payable in equal monthly installments in advance on the first day of each month in
the amount of Fifteen Hundred Dollars ($1,500.00). The Rent for the second and third years of
the original term shall be $18,900.00 ($1,575.00 monthly) and $19,845.00 ($1,654.00
monthly) respectively. If the initial TWO (2) year renewal is granted, the Rent for the fourth
and fifth years shall be $21,837.00 ($1,820.00 monthly) and $22,929.00 ($1,911.00 monthly)
respectively. Rent for any additional Terms shall be as mutually agreed upon by the parties.

A security deposit of $5,000.00 is required and will only be returned at the end of the
lease if all areas on the East side of the marina are kept in good standing with only normal
wear and tear, In the event any areas on the East side of the marina have more than normal
wear and tear, a pro-rated portion of the $5000.00 deposit shall be withheld by the City of
Hopewell to cover the cost of repairs. This deposit will be deducted from the fees collected
by City of Hopewell for annual slip rentals or annual ramp fees. The first month’s rent of
$1,500 would also be deducted from the annual slip rental or annual ramp fees. Also due to
drink and snack inventory any items left as of close on March 31, 2014 will be credited and
reflected as a deduction from annual slip rental or annual ramp fees. Any dollars remaining
from the annual slip rental or annual ramp fees will be paid to the tenant within 30 days of the
first day they begin operation.

The Tenant shall pay to the City Rent, on or before the first day of each calendar month
during the Term, without previous demand or notice therefore by the City and without set off
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or deduction; provided, however, if the Term commences on a day other than the first day of a
calendar month, then Rent for such month shall be (i) prorated for the period between the
Commencement Date and the last day of the month in which the Commencement Date Falls,
and (ii) due and payable on the Commencement Date. Notwithstanding anything contained
herein to the contrary, the Tenant’s obligation to pay Rent under this Lease is completely
separate and independent from any of the City’s obligations under this Lease. For each
monthly Rent payment the City receives after the tenth (10%) day of the month, the City shall
be entitled to, in addition to all other remedies provided in this Lease, a late charge in the
amount of ten percent (10%) of all Rent due for such month. The city will provide to the
Tenant any dollars collected for season passes for the ramp prorated to the date of
commencement of contract. And same for slip holders whoe may have paid a yearly rate.

If the Tenant raises fees for slips or ramps the City shall receive twenty-five percent
(25%) of any such increase.

3. TAXES AND ASSESSMENTS

Tenant shall pay, or cause to be paid, before delinquency, any and all taxes levied or
assessed and which become payable during the term hereof, excepting only real property. In
the event any or all of the taxes for which Tenant is responsible shall be assessed and taxed
with the real property, the Tenant shall pay to the City its share of such taxes within ten (10)
days after delivery to the Tenant by the City of a stalement in writing setting forth the amount
of such taxes applicable to the Tenant. Monthly a list of slip holders must be given to the
Commissioner of Revenue by the I® of each month. This will allow for proper taxes to be paid
by slip holders at the Hopewell City Marina.

4, USE AND NAME OF MARINA

a. Use. The Tenant shall be permitted to use the Marina for marine slip rentals,
and Marina Ramp consistent with the Marina's current use, to include additional Marina
uses as described in the Proposal (the "Cwrent Use"). The Tenant must obtain the City's
permission prior to any proposed change in the size or scope of the Current Use or prior to
establishing any new use at the Marina. The Tenant shall never make any use of the Marina
which is in viclation of any federal, state, or City laws, rules and regulations, whether now
existing or hereafter enacted or as may be developed or modified from time to time by the City
effective as of the day delivered to the Tenant or posted on the Marina providing such rules do
not unreasonably interfere with the conduct of the Tenant's business. The Tenant may not
make any use that is or may be a nuisance or trespass or makes such insurance unavailable to

the City on the Marina.

b. Name. The City shall have the exclusive right to name and/or rename the
Marina currently Hopewell City Marina. The Tenant shall use and promote only the Hopewell
City Marina., The use of any name for the Marina other than the Hopewell City Marina, if
any, shall be prohibited; however, Tenant may name the Marina store “Fish Tales II". If the City
confers Hopewell City Marina, the Tenant shall only use the Hopewell City Marina in
connection with the operation of the Marina. The City shall retain any and ail rights to the
Hopewell City Marina upon termination of this Lease for whalever reason. The Tenant may
use the name "Hopewell City Marina" as the primary name for all activities within the Marina
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boundaries. The Hopewell Cily Marina shall be used for Marina uses.
5. CONDITION OF THE MARINA

a. Prior to the Tenant’s occupancy and use of the Marina, Tenant and the City shall
execute a Punch List delineating which portions of the Marina shall be accepted by the Tenant
“as 18" and which portions of the Marina shall be accepted by the Tenant as under retainage and
subject to final completion by the City and its agents. The Punch List is attached hereto and
marked Exhibit “C”. The Tenant's occupancy and use of the portions of the Marina deemed
“as is” in the Punch List shall be the Tenant's representation to the City that the Tenant has
exammed and inspected the same, finds the Marina to be satisfactory for the Tenant's intended
use, and constitutes the Tepant's acceptance "as is". Upon completion by the City and its agents
of the portions of the Marina under retainage, the Tenant’s continued occupancy and use of those
portions of the Marina thereafter shall be the Tenant's representation to the City that the Tenant
has examined and inspected the same, finds those portions of the Marina to be satisfactory for
the Tenant's intended use, and constitutes the Tenant's acceptance of those portions of the
Marina "as is".  The Tenant shall deliver at the end of this Lease each and every part of the
Marina in good repair and condition, ordinary wear and tear and damage by insured casualty
excepted. The delivery of a key or other such tender of possession of the Marina to the City or
to an employee of the City prior to the expiration of the Term shall not operate as a termination
of this Lease or a surrender of the Marina except upon written notice by the City in accordance
with the terms hereof. The Tenant shall: (i) keep the Marina in good order; (ii) make repairs
and replacements to the Marina and premises as needed because of the Tenant's, employees', or
invilees' misuse or primary negligence; (iii) repair and replace special equipment or decorative
treatments installed by the Tenant, except if this Lease is ended because of casualty loss or
condemmnation; and (iv) not commit waste. The Tenant, however, shall make no structural or
other alterations of the Marina other than routine maintenance without first obtaining written
permission from the City. "Routine Maintenance” shall be performed by the Tenant and shall
include minor, usual repairs and upkeep (e.g., replacement of light bulbs, fixtures, wood pianks
on piers, roof patches, etc.) and including, but not limited to, the following:

1. Grass Maintemance, Mowing of all grass areas beiween all buildings
and parking areas and the marina basin/canal once per week during the
growing season. Mowing of all other grass areas on the property around
all developed areas of the property once per month during the growing
season. All holes on property filled to include areas behind bulkheads.

2, Wood Deck Maintenance. Replacement of all missing deck boards on
the walking surface of all decks within 24 hours of condition developing
or first notification of condition. 1If, due to unusual conditions,
replacement cannot be done within 24 hours, the Tenant will close that
portion of the deck to pedestrian traffic until replacement is completed,
and the Tenant shall provide the City with immediate notice thereof,

3 Drainage. All drainage pipes and ditches shall be cleared of any debris,
grass clippings, or soil that may be causing malfunction of the facility or
diversion of waters in a way that causes damage to other portions of the
property. This is particularly important for the drains along the front
parking Iot which shall be cleared immediately after every mowing
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or trimming operation.

4. Vehicle Parking. Placement and maintenance of measures as deemed
appropriate by the City to prevent parking on turf areas adjacent to the
marina bagin in any areas.

5. Building and Covered Dock Maintenance. Replacement of broken or
missing light bulbs, outlet covers, and fixtures. Cleaning and painting of
interior areas of all buildings as necessary. Cleaning of the restrooms
shall be done once per day but may need to be done more so if tournament
or special event is held or due to heavy use. Minor repairs to plumbing
components or fixtures such as sinks, hose equipment, or toilets. Any
spills of petroleum based products or other products that may cause
contamination of building or grounds areas shall be promptly cleaned up and
disposed of appropriately.

6. Equipment Maintenance. Repair of any outdoor equipment in place at
the time of the lease execution used in the operation of the marina such as
pump outs. Qutdoor water fixtures shall be inspected on a daily basis
for proper functioning and operation.

7. General Cleaning of Grounds and Buildings. Litter pickup once daily
and emptying of dumpsters and trash containers on a regular basis. This
may need to be done more so if tournament or special event is held or due
to heavy use.

8. Monitoring and Restricting Access to Areas. Tenant shall monitor and
restrict access to portions of the property. A designated area for fishing beyond
the canal on the West side is posted and fishing is only allowed during day light
hours. Posting of signage for this shall be maintained by the City. Tenant shall
notify the City immediately of any loss or damage to the signage. Any changes o
designated fishing area or times will be determined by City, with any changes given
to the Tenant.

9. Stormwater and Pollution Management Tasks., The Tenant's
employees will attend any City-offered and City-required training for City
employees on pollution prevention measures. The Tenant will develop and
implement standard operating procedures for spill prevention, mitigation
and control for both interior and exterior operations. The Tenant will
document a formal operation and maintenance plan for any stormwater
facilities, including inlets, road ditches, BMPs, etc.

10.  Hopewell City Marina will not provide onsite vessel fueling unless
approved by the City with request submitted in writing.

The City shall immediately notify the Tenant in writing of any observed site deficiencies.
The Tenant shall have 10 calendar days from the day of receipt of written notification to correct
the deficiency. Email shall constitute "written notification.” If the deficiency is not corrected
within this time period, the City may procure the required goods or services from other sources and
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hold the Tenant responsible for any resulting additional purchase, staff and administrative costs.
This remedy shall be in addition to other remedies which the City may have.

If the Tenant desires alterations other than Routine Maintenance (e.g., replacement of entire
pier structure, enclosure of dock slips, enlargement of structure, ete.), the Tenant shall make such
request in accordance with section 8 of this Lease Agreement.

b. Upon termination of this Lease or vacation of the Marina by the Tenant, the Tenant
shall restore the Marina, at Tenant’s sole expense, to the same condition as existed at the
Commencement Date; ordinary wear and tear, alterations approved pursuant to section 8 of this
Lease Agreement, and damage by insured casualty only excepted. The City, however, may elect to
require the Tenant to leave alterations performed by or for the Tenant unless at the time of such
alterations the City agreed in writing that such alterations could be removed on the Expiration
Date, upon the termination of this Lease or upon Tenant's vacation of the Marina.

c. The Tenant shall keep the Marina free from any liens arising out of any work
performed, materials furnished, or obligations incurred by or on behalf of the Tenant. Should
any claim of lien or other lien be filed against the Marina by reason of any act or omission of
the Tenant or any of the Tenant's agents, employees, contractors, or representatives, then the
Tenani shall cause the same to be canceled and discharged of record by bond or otherwise
within ten (10} days after the filing thereof. Should the Tenant fail to discharge such lien
within such ten (10} day period, then the City may discharge the same, in which event the
Tenant shall reimburse the City, on demand, the amount of the lien or the amount of the bond,
if greater, plus all reasonable administrative costs incurred by the City in connection therewith,
The remedies provided herein shall be in addition to the other remedics available to the City
under this Lease or otherwise. The Tenant shall have no power to do any act or make any
contract that may create or be the foundation of any lien, mortgage or other encumbrance upon
the reversionary or other estate of the City, or any interest of the City in the Marina. NO
CONSTRUCTION LIENS OR OTHER LIENS FOR ANY LABOR, SERVICES OR
MATERIALS FURNISHED TO THE MARINA SHALL ATTACH TO OR AFFECT THE
INTEREST OF CITY IN AND TO THE MARINA.

6. ASSIGNMENT, SUBLETTING AND MORTGAGING

The Tenant shall not assign this Lease or sublet or place any mortgage upon the
Marina, in whole or in part, without the City's prior written consent.

7. UTILITIES

During the term of this Lease, the Tenant shall promptly pay all fuel, water, gas,
electricity, sewerage, telephone, trash and other utility bills, as the same become due. The
City shall not be liable for any interruption or failure in the supply of any utility to the Marina
and no abatement of Rent shall be allowed to the Tenant as a result thereof, unless such
interruption is prolonged and i$ a result of the City's negligence, nor shall the Lease or any of the
City's obligations be in any way affected thereby. Be it known that each slip has electricity, which
currently is paid by the slip holder directly to Dominion Power.



8. REPAIRS AND ALTERATIONS

a. The Tenant shall, at its sole expense, perform or contract to have performed
all Routine Maintenance that it deems necessary about the Marina. The Tenant shall not
be reimbursed for any Routine Maintenance unless otherwise agreed to in writing by the
City.

b. The Tenant may make improvements to the Marina using its own resources.
Other than Routine Maintenance, the Tenant shall not make any alterations or, additions to, or
changes (“Improvement"”) to the Marina without the prior writien consent of the City, such
consent not to be unreasonably withheld. All such Improvements shall meel local, state and
Federal requirements and avoid adverse impacts to cultural and environmental resources. The
Tenant shall provide construction drawings to the City for each proposed Improvement and
shall provide the City with a cost estimate for each. The City shall consider each such
proposed Improvement and may, at its sole discretion, approve, conditionally approve, or deny
each such proposed Improvement or any portion thereof. All proposed Improvements shall be
classified as either "infrastructure solely dedicated to the Hopewell City Marina and not
required for marina operations” or "other.” These two classifications shall determine which
improvements are eligible for removal upen Termination of this Lease pursuant to paragraph
8(c). Itis understood between the parties that all buildings on the property as of the date of this
Agreement are considered required for marina operations. Upon completion of the
Improvement, the Tenant shall provide the City with a set of as-built construction plans and a
complete accounting for the City’s review and approval. If the City approves the accounting
and as-built construction plans, the Improvement shall be deemed an “Approved
Improvement”. The department of Recreation and Parks is the designated department for
review and approval.

C. Improvements specific to infrastructure solely dedicated to the Marina and not
required for marina operations can be removed at a mutnally-agreeable date and time upon
termination of this Lease. All Improvements and Approved Improvemenis classified as "other”
as described in paragraph 8.b. above shall, upon the termination of the Lease for whatever
reason, become the City's property.

d. A marina annual capital improvement plan for those Approved Improvements
classified as “other” shall be developed by the parties as of September 30 for each subsequent
year of the Lease. City of Hopewell Procurement Policies and Procedures shall be followed
for any approved Improvements. The total amount of money expended by the City during
any twelve (12) month period for Approved Improvements or other repairs shall be limited to

the following:

i the amount of Rent collected by the City in the preceding twelve (12)
months, less any amount previously spent by the City for an Approved
Improvement or other repair during those twelve (12) months; or

ii. the amount of money appropriated by the Council of the City of
Hopewell for each Approved Improvement or other repair necessary to

maintain the property up to applicable state and local regulations.

e. Upeon termination of the Lease, the City shall reimburse the Tenant for any
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Approved Improvement (the "Approved Improvement Reimbursement”) not removed by the
Tenant pursuant to the terms of paragraph 8.b. The Approved Improvement Reimbursement
shall be calculated according to the following formula: Cost of the Approved Improvement
subtracted by a rate of depreciation considered as Generally Accepted for the asset in question
for each month following completion of the Approved Improvement. The date of completion
shall be the date a temporary or final Certificate of Occupancy was obtained for the Approved
Improvement. If no temporary or final Certificate of Occupancy was obtained for the
Appraved Improvement, the completion dale shall be determined by the City.

f.  Upon expiration or earlier termination of this Lease, the Tenant’s leasehold
interest in the Marina shall terminate and title to the Improvemenits and Approved
Improvements thereon, except as provided for in paragraph 8(c), shall automatically pass to,
vest, belong to, and become the property of the City. The Tenant shall, if the City shall deem it
appropriate, execute any further documents to confirm this transfer of title to the City with cost
of charge to the City. The Tenant shall be responsible for the removal of its personal property
and/or Approved Improvements described in paragraph 8(c), upon expiration or earlier
termination of this Lease, provided that the Tenant shall be responsible for the cost of repair of
any damage caused by the removal.

g. The Tenant shall, on the last day of the term, or upon the sconer termination of
this Lease, peaceably and quietly surrender the Marina and equipment to the City, broom-
clean, including all Improvements, Approved Improvements, un-removed Improvements as
described in paragraph 8(c), alterations, rebuilding’s, replacements, changes or additions
placed by the Tenant thereon, in as good condition and repair as the same were in at the

commencement of the original term, normal wear and tear excepted.

h. The $35,000.00 deposit, or the amount pro-rated pursuant to paragraph 2, above, will
be returned within 30 (thirty) days of the last day of the term, if all areas on the East side of
the marina lease are kept in good standing with normal wear and tear expected.

9. EMINENT DOMAIN

If all of the Marina, or such part thereof such that will make the same unusable for the
purposes contemplated by this Lease, be taken under the power of eminent domain {or a
conveyance in lieu thereof), then this Lease shall terminate as of the date possession is taken
by the condemnor, and Rent shall be adjusted between the City and the Tenant as of such date.
If only a portion of the Marina is taken and the Tenant can continue use of the remainder, than
this Lease will not terminate, but Rent shall abate in a just and proportionate amount to the loss
of use occasioned by the taking. The City shall be entitled to receive and retain the entire
award for the affected porlion of the Marina. The Tenant shall have no right or claim to
advance any claim against the City for any part of any award made to or received by the City
for any taking and no right or claim for any alleged value of the unexpired portion of this
Lease, or its leasehold estate, or for costs of removal, relocation, business interruption expense
or any other damages arising out of such taking.

10. INSPECTION BY THE CITY

Upon reasonable notice, the Tenant shall permit the City, its agents, or its employees to
inspect the Marina and all parts thereof, during business hours and to enforce and carry out any
provision of this Lease and for the further purpose of showing the Marina to prospective
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tenants and purchasers and representatives of lending institutions. The City shall at all times
have the right to place signs in conspicuous places about the Marina and to otherwise advertise
the Marina for sale or rent, in addition to having the rights of entry and inspection set forth
herein.

1i. DEFAULT BY THE TENANT

a. The happening of any of the following enumerated events shall constitute a default
for which the City, in addition to other rights or remedies it may have, shall have the immediate
right of re-entry without service of notice or resort to legal process for (a} failure of the Tenant to
pay any rent due hereunder within ten (10) days after written notice to the Tenant of such failure;
(b) vacation of the Marina by the Tenant or advertising by the Tenant in any manner that would
indicate or lead the public to betieve that the Tenant was going out of business or intending to
vacate the Marina; (c) the filing by, on behalf of or against the Tenant, of any petition or pleading
to declare the Tenant insolvent, (d) the inability of the Tenant to pay its debts or meet its
pbligations under the laws of the United States or any state; or a receiver ol the property of the
‘T'enant is appointed; or the levy of execution or other taking of property, assets or the leaschold
interest of the Tenant by process of law or otherwise in satisfaction of any judgment, debt or claim
against the Tenant; or (e) failure of the Tenant to perform any of the other terms, conditions or
covenants of this Lease.

b. Should the City elect to re-enter and terminate the Tenant's use of the Marina as
herein provided, or should the City take possession pursuant to legal proceedings or pursuant
to any provisions under law, the City may either terminate this Lease or it may from time to
time without terminating this Lease, make such alterations and repairs as may be necessary in
order to relet or sell the Marina or any part thereof for such term or terms (which may be for a
term extending beyond the original or renewal terms of this Lease) and at such rent and upon
such other terms and conditions as City, in its sole discretion may deem advisable. Upon each
such reletting all rent received by City from such reletting shall be applied, first, to the
payment of any indebtedness other than rent due hereunder from the Tenant to the City;
second, to the payment of any costs and expenses for such repossession and reletting,
including brokerage fees and attorney's fees and costs of alterations and/or repairs; third, to the
payment of rent due and unpaid hereunder, and the residue, if any, shail be held by the City
and applied in payment of future rent as the same may become due and payable hereunder. If
the Marina is not relet or sold as aforesaid, or if the rent received for such reletting during any
month be less than that to be paid during the month by the Tenant to the City hereunder, the
Tenant shall promptly pay the rental due hereunder or any such deficiency as the case may be
to the City. Such deficiency shall be calcnlated and paid monthly. No such re-entry or taking
possession of the Marina by the City shall be construed as an election on its part to terminate
this Lease unless a written notice of such election be given to the Tenant or unless the
termination be decreed by a court of competent jurisdiction. Notwithstanding any such
reletting without termination, the City may at any time thereafter elect to terminate this Lease
for such previous breach. The Tenant will pay to the City all expenditures incured by them in
any enforcement of the provisions of this Lease including reasonable fees of attorneys and

others employed by the City.

C. Except as expressly herein provided to the contrary, any amount due to the City
not paid when due shall bear simple interest at legal judgment rate.



d. All of the foregoing remedies shall be in addition to any other rights the City
may have at law or in equity, and waiver of one default shall not be deemed to be a waiver of
any subsequent default.

12. INDEMNIFICATION OF CITY

a. To the extent permitted by law, the City shall not in any event whatsoever be
liable for any injury or damage to any property or to any person happening omn, in or about the
Marina or the appurtenances thereto, or for any injury or damage lo the Marina, or to any
property, whether belonging to the Tenant or any other person, caused by any fire, breakage,
leakage, defect or bad condition in any part or portion of the Marina or from steam, gas,
electricity, water, rain or snow that may leak into, issue or flow from any part of the Marina
from the drains, pipes or plumbing work of the same, or from the street, subsurface or any
place or guarter, or due to lhe use, misuse or abuse of any or all of the hatches, openings,
installations, or hallways of any kind whatsoever, or from any kind of injury which may arise
from any other cause whatsoever on the Marina, including defects in construction, latent or
otherwise; provided, however, that the Tenant shall not be responsible for clean-up of any
Hazardons Substances {as defined herein), to the extent thai such Hazardous Substances were
introduced to the Marina i} by the City; or ii) prior to the Commencement Date and not the
result of actions by the Tenant or its agents, employees, or independent contractors. The
provisions of this Lease permitting the City, after notice, to enter and inspect the Marina are
made for the purpose of enabling the City to become informed as to whether the Tenant is
complying with the agreements, terms, covenants and conditions thereof, but the City is under
no obligation to perform such acts as the Tenant shall fail to perform.

b. The Tenant agrees 1o defend, indemnify and hold harmless, the City of
Hopewell and its members, officers, directors, employees, agents, and representatives from
and against any and all claims, damages, demands, losses, costs and expenses, including
attorney’s fees, and any other losses of any kind or nature whatsoever including claims for
bodily injuries, illness, disease, or death and physical property loss or damage in favor of
contraclor, its sub-contractors, their employees, agents, and third parties arising during the
performance of services and resulting from tort, strict liability, or negligent acts or omissions
of the Tenant, its sub-contractors and their employees or agents under the agreement, or
resulting from breaches of contract, whatever by statue or otherwise.

13. HAZARDOUS SUBSTANCE

a. The Tenant shall not knowingly cause or permit any Hazardous Substance to be
used, stored, generated or disposed of on or in the Marina by the Tenant, the Tenant's agents,
employees, or contractors without the prior express writlen consent of the City.

b. As used hercin, "Hazardous Substance" means any substance that is toxic,
ignitable, reactive or corrosive and that is or becomes regulated by any local government, the
Commonwealth of Virginia or the United States Government. "Hazardous Substance” also
includes any and all materials or substances that are defined as "hazardous waste", "extremely
hazardous waste", or a "hazardous substance" pursuant to state, federal, or City law or
becomes regulated by any federal, state or City authority. "Hazardous Substance” includes,

but is not restricted to, asbestos, polychlorinated biphenyl's (PCB's), solvents, printing inks,
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pesticides, solvents, and leads. "Hazardous Substance" excludes petroleum products when said
petroleurmn products are stored and dispensed in accordance with all federal, state, and City
laws and regulations. '

C. The Tenant shall provide the City, in a timely manner, a Material Safety Data
Sheet ("MSDS") upon the City's reguest. Said MSDS shall describe the chemical properties
of any hazardous substances which may be used, stored, generated, or disposed of on or in the
Marina.

14, LIMITATION OF CITY'S OBLIGATION

The City shall have no liability to the Tenant by reason of any inconvenience,
annoyance, or injury to business arising from the City or its agents in their activities,
making repairs, alterations, additions or improvements in or to a porticn of the Marina
except by reason of the negligence of the City or its agents. As a material part of the
consideration to the City, the Tenant further assumes all risk of damage to property or
injury to persons in or about the Marina arising from any cause and the Tenant hereby
waives all claims in respect thereof against the City.

15. INSURANCE

a. At all times during the Lease, at its own cost and expense, the Tenant shail keep
or cause to be kept on the Marina, and all equipment, fixtures, motors, and machinery owned
or leased by the Tenant and installed in or used in connection with the Marina, including all
alterations, renovations, replacements, substitutions, changes, and additions thereto, insured
against loss or damage by fire, vandalism, malicious mischief, sprinkler leakage (if
sprinklered) and such other hazards, casualties, risks, and contingencies now covered by or
that may hereafter be considered, as included within the standard form extended coverage
endorsement, in an amount equal to the actual replacement cost (the "Full Insurable Vaiue").
Such Full Insurable Value shall be determined from time to time at the request of the City (no
more often than once every year) but at the expense of the Tenant by the fire insurance
company carrying the highest amount of fire insurance on the Marina or its agent, or by an
appraiser selected by the Tenant that is experienced in insurance appraisals who is approved in
writing by the City which approval shall not be unreasonably withheld. The failure of the City
to request such appraisal shall not release the Tenant from its obligations hereunder.

b. At all times during the Lease, at its own cost and expense, the Tenant shall
provide and keep in force comprehensive general liability insurance in standard [orm,
protecting the Tenant, the City of Hopewell as an additional insured, on a primary basis with no
parlicipation required by the City's liability policy, against personal injury, including without
limitation, bodily injury, death, or property damage and contractual liability on an occurrence
basis il available and if not, then on a claims made basis, in either case in an amount not less
than One Million Dollars ($1,000,000) per occurrence. The City reserves the right to amend
these limits from time to time during the course of the Lease. All such policies shall cover the
entire Marina and any improvements thereon, including parking, commen areas, means of
access, and roadways therein, and streets and sidewalks adjacent thereto while including
marina operations.
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c. At all times during the Lease when the Tenant is engaged in the construction or
reconstruction of any Improvement, or repairs thereof, at its own cost and expense, the Tenant
shall provide and keep in force for the benefit of the City and the Tenant, "all risk" builders
risk insurance on the Marina and all Improvement(s) under construction.

d. At all times during the Lease, at its own cost and expense, the Tenant shall
purchase and keep in force worker's compensation insurance and employer's liability insurance
for all employees of the Tenant in strict compliance with the laws of the Commonwealth of
Virginia in the following minimum amounts: Coverage A - Statutory, Coverage B -$100,000/
$100,000/$500,000.

e. At all times during the Lease, at its own cost and expense, the Tenant shall
purchase and keep in force commercial auto liability including hired and nomn-owned car
liability coverage in the amount of not less than One Million Dollars ($1,000,000) per
gCCurTence.

f. All of the policies of insurance required by this Lease shall be i) in form and
substance as reasonably approved by the City; ii) underwritien only by companies licensed in
the Commonwealth of Virginia which have a then current Alfred M. Best Company, Inc. (or if
it no longer exists, a then comparable rating service) general policyholder's rating of A or better
(or the equivalent thereof) and a financial rating of VII or better (or the equivalent thereof);
iii) accompanied by evidence of payment of premiums thereon to the insurance companies or
their agents, including evidence of current annual payment, if on an instaliment payment basis;
iv) contain standard waiver of subrogation clauses; and v) provide that they may not be
canceled by the insurer for non-payment of premiums or otherwise until at least thirty (30}
days after a receipt of the proposed cancellation, and in any event, shall not be invalidated, as
to the interests of the Tenant therein, by any act, omission or neglect of the Tenant (other than
nonpayment of premiums), which might otherwise result in a forfeiture or suspension of such
insurance, including without limitation, the occupation or use of the Marina for purposes more
hazardous than those permitted by the terms of the policy, any foreclosure of any leasehold
deed of trust and any change in title or ownership of the Marina. If requested by the City,
copies of all insurance policies required by this Lease shall be delivered by the Tenant (o the
City. All insurance policies shall be renewed by the Tenant and proof of such renewals,
accompanied by evidence of the payments of the premiums thereon to the insurance companies
or their agents, shall be delivered to the City, at least twenty (20) days prior to their respective
expiration dates. All self insured retentions, deductibles and aggregate limits on any required
insurance must be disclosed and approved by the City Attorney and the City of Hopewell
Risk Manager.

16. RESERVED RIGHTS

The City explicitly reserves the following rights in addition to any other rights
otherwise granted or reserved in this Lease Agreement:

a. To name and/or change the name or street address of the Marina without
liability of the City to the Tenant;

b. To enter during the last ninety (90) days of the Term, provided the Tenant shall
have removed all or substantially all of the Tenant's property from the Marina, for the purpose
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of altering, renovating, remodeling, repairing, or otherwise preparing the Marina for re-
occupamncy;

c. To enter the Marina for the making of inspections, repairs, alterations,
improvements or additions at or to the Marina as the City may deem necessary or desirable,
and for any purpose whatsoever related to the safety, protection, preservation, or improvement
of the Marina or of the City's interest in the Marina,

d. At any time or times the City, either voluntarily or pursuant to governmental
requirement, may, at the Cily's own expense make repairs, alterations, or improvements in or
to the Marina or any part thereof, and during operations, may close entrances, doors, corridors,
or other facilities provided the Tenant shall have access to the Marina, unless there is an
unforeseen emergency or the nature of the repair, alleration or improvement makes such
temporary closure before 5:00 p.m. necessary,

e. To do anything that is appropriate or desirable to maintain, develop, market, or
provide access to the Marina, including without limitation selling or developing all or portions
of the Marina or to grant easements thereon, provided any such activity does not interfere with
practices indicated in the Lease,

f. To provide for public access to the Marina including without limitation parking,
boat launching, recreation, and other public activities at the City’s discretion.

g.  Atany time, the City may cut power to the slip areas and/or Marina office due to

possible emergency such as fire, hurricane, tornado or like event.

h. The Tenant must present any increases to fees for the slips or ramps in writing to
be approved. The City will respond within thirty (30) days if approval is granted. All
Hopewell residents who rent slips will be given a twenty-five percent (25%) reduced fee
approved by the City. The City shall receive twenty-five percent (25%) of any increase in fees
for the slips or ramps.

i The City has agreed to lease an area for a 24 hour ice service with all dollars
coing to the City. The general area for this is shown on attached drawing in
Exhibit B. Tenant may not sell ice as long as the City maintains the 24 hour ice
service.

] The City has entered into an agreement with a vendor to supply coolers, coffee and
products to be sold that the Tenant will have to honor through January 2015.

The City may exercise any or all of the foregoing rights hereby reserved by the City
without being deemed guilty of an eviction or disturbance of the Tenant'’s use and possession
and without being liable in any manner to the Tenant and without elimination or abatement of
rent, unless such interruption is prolonged and is a result of the City’s negligence, or other
compensation, and such acts shall have no effect upon this Lease.

17. MISCELLANEOUS

a. The failure of the City to enforce in any one or more instances any term,
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condilion, rule, regulation or covenant as to which the Tenant shall be guilty of a breach or be
in default, shall not be deemed to waive the right of the City to enforce the same or any
subsequent breach or defaull notwithstanding the City had knowledge of such breach or
default at the time of the receipt of any rent or other sums by the City, whether the same be
that originally reserved or that which may be payable under any of the covenants or
agreements herein contained, or any portion thereof. The acceptance by the City of checks or
cash from persons other than the Tenant shall in no event evidence consent of the City to any
assignment or sub- lease by the Tenant. No waiver or modification of neither this Lease nor
any release or surrender of the same shall be claimed by the Tenant unless such waiver or
modification or release or surrender be in writing and signed by the City.

b. Each provision hereof shall bind and inure to the benefit of the City and the
Tenant and as the case may be: if the Tenant is an individual, the Tenant's legatees, executors,
and administrators; the City's successors and assigns; if the Tenant is a corporation, its
successors; and in the event that City consents (o the assignments of this Lease
notwithstanding the terms hereof, the Tenant's assigns.

C. The parties hereto agree that whenever the word "Tenant” and/or “party" is used
herein it shall be construed to mean Tenanls and/or parties, if there be more than one, and
generally, feminine or neuter pronouns shall be substituted for those of the masculine form,
and vice versa, and the plural is to be substituted for the singular number in any place herein
in which the context shall require such substitution.

d. Paragraph headings for this Lease are used for convenience only, and are in no
way to be construed as a part of this Lease or as a limitation on the scope of the particular
provision to which they refer.

18. DAMAGE TO BUILDING

a. Partial Casualty. If the Marina shall be partially demaged by fire or other
casualty insured under the City's insurance policies, and if the City's lender(s) shall permit
insurance proceeds paid as a result thereof to be so used, then upon receipt of the insurance
proceeds, the City shall, except as otherwise provided herein, repair and restore the same
(exclusively of improvements made by the Tenant, the Tenant's trade fixtures, decorations,
signs, and contents) substantially to the condition thereof immediately prior to such damage or
destruction; limited, however, to the extent of the insurance proceeds received by City. If, by
reason of such occurrence: (a) the Marina is rendered wholly unienantable; (b) the Marina is
damaged in whole or in part as a result of a risk which is not covered by the City's insurance
policies; {c) the City's lender does not permit a sufficient amount of the insurance proceeds to
be used for restoration purposes; (d) the Marina is damaged in whole or in part during the last
year of the Lease Term; or (e) the Marina is damaged to an extent of twenty five percent
(25%) or more of the fair market value thereof, the City may elect either to repair the damage
as aforesaid, or to cancel this Lease by written notice of cancellation given to the Tenant
within ninety (90) days after the date of such occurrence and thereupon this Lease shall
terminate. The Tenant shall vacate and surrender the Marina to the City within fifteen (13)
days after receipt of such notice of termination. In addition, the Tenant may also terminate this
Lease by written notice given to the City at any time between the one hundred fifty first
(151 and one hundred sixty sixth (166"™) day after the occurrence of any such casualty, if the
City has failed to restore the damaged portions of the Marina within one hundred fifty (150}
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days of such casualty or such longer time as the Tenant shall consent, which consent will not
be unreasonably withheld. However, if the City is prevented from repairing or restoring the
damaged portions of the Marina within the said 150 day period as a result of causes beyond its
reasonable control (including, without limitation, those encompassed in the meaning of the term
"force majeure") ("Delays"), then in that event, the City shall have an additional reasonable
period beyond the initial 150 day-period within which to complete the repairs and/or
restoration work. The City shall provide the Tenant with a written notice of the causes for such
Delays within fifteen (15) days of the occurrence thereof; and, the written notice to the Tenant
shall contain an explanation of the reasons for such Delays with a good faith estimate of the
reasonable period of delay resulting. The City shall use its best efforts to complete all required
repairs and/or restorations within a reasonable time, not to exceed 196 days from the date of
the casualty., Provided that the City diligently pursues the completion of such repairs and/or
restoration within a reasonably time of such Delays, the Tenant shall not have the right to
terminate this Lease until the expiration of such 196 day period. Upon the termination as
aforesaid, the Tenant's liability for the Rent and other charges reserved hereunder shall cease as
of the effective date of the termination of this Lease, subject however, to the provisions of
abaternent of Rent hereinafter set forth.

Unless this Lease is terminated as aforesaid, this Lease shall remain in full force and
effect and the Tenant shall promptly repair, restore, or replace the Tenant's improvements,
trade fixtures, decorations, signs, and contents in and about the Marina in a manner and to at
least a condition equal to that existing prior to their damage or destruction, and the proceeds of
all insurance carried by the Tenant on said property shall be held in trust by the Tenant for the
purposes of such repair, restoration or replacement.

b.  Casualty. If, by reason of such fire or other casualty, the Marina is rendered
wholly un-tenantable, the Rent and other charges payable by the Tenant shall be fully abated,
or if only partially damaged, such rent and other charges shall be abated proportionately as to
that portion of the Marina rendered un-tenantable, in either event (unless the Lease is
terminated, as aforesaid) from the date of such casualty until (i) occupancy of the Marina by
Tenant; (ii) the date the City has the Marina ready for occupancy by the Tenant provided the
Tenant has been given at teast fourteen (14) days' notice of same, or (iii) the date the City could
have had the Marina ready had there been no Delays attributable to the Tenant. The Tenant
shall continue the operation of the Tenant's business in the Marina or any part thereof not so
damaged during any such period to the extent reasonably practicable from the standpoint of
prudent business management. However, if such damages or other casualty shall be caused by
the negligence or other wrongful conduct of the Tenant or of the Tenant's subtenants, licensees,
contractors, or invitees, or their respective agents or employees, there shall be no sbatement of
Rent or other charges. Notwithstanding the foregoing, the Tenant may elect to obtain loss of
Tents surance coverage covering & period of no less than twelve (12) months, in which event
the preceding sentence stating that there shall be no abatement of rent or other charges shall
not be applicable. If the Tenant elects to obtain such insurance coverage, the policy must be
issued by an insurance carrier reasonably acceptable to the City, and the Tenant shall deliver to
the City a certificate of insurance evidencing the required insurance coverage, which shall be
renewed and a renewal certificate provided to the City no later than thirty (30) days prior to
the expiration date of such insurance policy. Except for the abatement of the Rent and other
charges hereinabove set forth, the Tenant shall not be entitled to, and hereby waives all claims
against the City for any compensation or damage for loss of use of the whole or any part of
the Marina and/or for any inconvenience or annoyance occasioned by any such damage,
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destruction, repair or restoration. Notwithstanding the foregoing provisions, if damage or loss
occurs 10 the Marina during the final two (2) years of the Lease Term or loss occurs to the
Building during the final (wo (2) years of the Lease Term, where the costs to repair such
damage or loss exceeds twenty-five percent (25%) of the replacement cost of the Marina, then
in that event the City and/or the Tenant may, at its respective election, terminate this Lease
upon wrilten notice to the other party within sixty {60) days of the date such damage or loss
OCCUIS.

19. EMPLOYMENT DISCRIMINATION/DRUG-FREE ~ WORKPLACE  BY
CONTRACTOR: By entering this Lease Agreement, the Tenant certifies to the City thal they
will conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as
the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the
Virginians With Disabilities Act, the Americans With Disabilities Act and §11-51 of the Virginia
Public Procurement Act. Every countract over Ten Thousand Dollars ($10,000) shall include the
provisions below. During the term of this Lease Agreement, the Tenant agrees as follows:

1. The Tenant will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability or other basis
prohibited by state law related discrimination employment, except where there is a bona
fide occupational qualification reasonably necessary to the normal operation of the
contractor. The Tenant agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this non-discrimination
clause.

2. The Tenant, in all solicitations or advertisements for employees placed by or on behalf
of the Tenant, will state that such Tenant is an equal opportunity employer.

3. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting these requirements of
this section.

4. To provide a drug-free workplace for the Tenant’s employees.

5. To post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substarce or marijuana is prohibited in
the Tenant’s workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

6. To state in all solicitations or advertisements for employees placed by or on behalf of
the Tenant that the contractor maintains a diug-free workplace.
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The Tenant will include the provisions of the foregoing paragraphs 1, 2, 3, 4, 5 and 6 in every
subcontract or purchase order over Ten Thousand Dollars ($10,000) so that the provisions
will be binding upon each subcontractor or vendor.

24, SIGNS

The Tenant may not erect, install, or display any sign or other advertising material in or
about the Marina without the prior written consent of City; however, the Tenant may place
signage for “Fish Tales II” on the Marina store pursuant to paragraph 4.b., and may display
signage in or about the Marina for a limited duration not o exceed seventy-two (72) hours for
special events.

21.  ACCESS TO MARINA

a. City shall have the right, upon twenty four (24) hours prior notice to the Tenant,
either itself or through its authorized agents, to enter the Marina (i} to make repairs, alterations
or changes as City deems necessary, (ii) to inspect the Marina, and (iii) to show the Marina to
prospective lessees, mortgagees, and/or purchasers. The City shall have the right, either itself
or through its authorized agents, to enter the Marina at all reasonable times for inspection to
show prospective lessees, mortgagees, and/or purchasers if within one hundred eighty (180)
days prior to the Expiration Date as extended by any exercised option. The Tenant, its agents,
employees, invitees, and guests, shall have the right of ingress and egress to common and
public areas of the Marina, provided the City by regulation may control such access, or as
needed for making repairs and alterations. The City shall have the right to enler the Marina at
any time in the event of any emergency.

b. The City may at no cost and upon twenty four (24) hours notice to the Tenant,
use any portion of the Marina for public purposes including, without limitation, City Parks &
Recreation activities including summer camp, concerts, parades, plays, speeches, displays,
demonstrations, parking, and staging provided that such activity does not unreasonably
interfere with Tenant's use of the Marina.

22. RESERVATION OF COVERED BOAT SLIPS

a. The City shall have, without compensation, permanent use of ONE (1) covered
boat slip for any vessel approved by the City.

b. Upon twenty four (24) hours’ notice to Tenant, the City shall be provided,
without compensation to the Tenant, temporary use of a boat slip deemed suitable by the City.

23. PROPERTY OF TENANT

The Tenant shall timely pay any and all taxes levied or assessed against or upon the
Tenant's equipment, fixtures, furniture, leasehold improvements, and personal property located
in the Marina. Provided that the Tenant is not in default hereunder, the Tenant may, prior to
the expiration date of the Lease, remove all fixtures and equipment, which it has placed in the
Marina; provided, however, that the Tenant shall, at its sole cost and expense, repair all
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damages caused by such removal. If the Tenant does not remove its property from the Marina
upon termination (for whatever cause) of this Lease, such property shall be deemed abandoned
by the Tenant; and the City may dispose of the same in whatever manner the City may elect
without any liability to the Tenant.

24. HOLDPING OVER

If the Tenant shall hold over after the Expiration Date or other termination of this
Lease, such holding over shall not be deemed to be a renewal of this Lease but shall be deemed
to create a tenancy-at-sufferance and by such holding over, the Tenant shall continue o be
bound by all of the terms and conditions of this Lease, except that during such tenancy-at-
sufferance, the Tenant shall pay to the City Rent at the rate equal to One Hundred Fifty Percent
(150%) of that provided for in the foregoing Section 2. The increased Rent during such
holding over is intended to compensate the City partially for losses, damages, and expenses,
including frustrating and delaying the City's ability to secure a replacement tenant. If the City
loses a prospective tenant or purchaser because the Tenant fails to vacate the Marina on the
Expiration Date or any termination of the Lease after notice to do so, then the Tenant will be
liable for such damages as the City can prove because of the Tenant's wrongful failure to
vacate. The Tenant shall not be respensible for Heldover Rent if the Tenant renews this Lease.

25. SEVERABILITY

The invalidity of any provision of this Lease as determined by a court of competent
jurisdiction shall in no way effect the validity of any other provision hereof.

26.  JOINT VENTURE DISCLAIMER

Any intention to create a joint venture or partnership relation between the parties hereto
1s hereby expressly disclaimed.

27.  SUCCESSORS AND ASSIGNS
All parties hereto agree that all of the provisions hereof shall bind and inure to the

benefit of the parties hereto, their heirs, legal representatives, successors and assigns,

28. APPLICABLE LAW, CONSTRUCTION

This Lease shall be consirued in accordance with the laws of the Commonwealth of
Virginia.

29, NOTICES

‘Wherever in this Lease it shall be required or permitted that permission, notice, or demand
be given or served by either party to this Lease to or on the other, such notices or demands shall be
deemed given or served whether actually received or not when deposited in the United States
Postal Service, postage pre-paid, certified or registered mail, addressed to the parties hereto at the
respective addresses set forth below or any other address that may be specified by the parties.
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Rent Payment Address  Recreation and Parks Director
And Point of Contact 100 W. City Point Road
For Lease: Hopewell, VA 23860

Legal Notice Address for City:

City Manager

City of Hopewell
300 N. Main Street
Hopewell, VA 23860

With Copy to: City Attorney
City of Hopewell
P.O. Box 1625
Hopewell, VA 23860

Tenant: Fish Tales 2, Inc.
c/o Doreen Creel-Wood Accounting, Inc.,
Registered Agent
1511 W. City Point Road
Hopewell, Virginia, 23860

In each case when this Lease calls for an approval by the City, unless otherwise
specified herein or unless otherwise required by law, such approval may be granted by the City
Manager or his designee and shall not require action by the City Council.

30. AUTHORITY OF PARTIES

a. Corporate Authority. If Tenant is a corporation, each individual executing this
lease on behalf of said corporation represents and warrants that he is duly authorized to execute
and deliver this Lease on behalf of said corporation, in accordance with a duly adopted
resolution of the City Council of said corporation or in accordance with the bylaws of said
corporation, and that this Lease is binding upon said corporation in accordance with its terms.

b. Limited Partnerships, LLC, and LLP. If the Landlord herein is a limited
partnership, LLC, or LLP, it is understood and agreed that any claims by Tenant on Landlord
shall be limited to the assets of the limited partnership, LLC, or LLP, and furthermore, Tenant
expressly waives any and all rights to proceed against the individual partners or the officers,
directors or shareholders of any corporate partner, except to the extent of their interest in said
limited partnership, LLC, or LLP.

31. PROPOSAL AND RFP; RELATIONSHIP TO LEASE AGREEMENT

The Proposal and RFP shall be incorporated herein by reference. Any discrepancies
between this Lease Agreement and the Proposal and RFP shall be resolved in favor of the
Lease Agreement, the RFP and then the Proposal.



32, SLIP HOLDER LIST AND COMMUNICATIONS WITH SLIP HOLDERS

Tenant shall maintain a list of current slip holders and shall provide a copy of such list to
the City on the first of each month. The City may request a copy at any other time and the
Tenant must provide a copy within TWO (2) business days of the request.

Tenant shall provide the City a copy of all communications sent to all cwrent slip
holders within TWO (2) business days of the distribution of the communication.

33, AN ANNUAL CERTIFIED AUDIT
An annual certified audit shall be provided each year based upon the operation of the

Hopewell City Marina to include slip fees, ramp fees, visiting vessels fees and sales of itemns
through the operation of a store out of the Marina office.

34. FINAL UNDERSTANDING

This Lease contains all agreements of the parties with respect to any matter mentioned
herein. '

[Signatures begin on the next page.}
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CITY OF HOPEWELL

By:
Mark A. Haley
City Manager
COMMONWEALTH OF VIRGINIA
CITY OF HOPEWELL, to wit:
The foregoing Lease Agreement was acknowledged before me this day of

, 2014, by Mark A. Haley, City Manager, on behalf of City.

NOTARY PUBLIC
My Commission expires:
Notary Registration No.

TENANT

By:

Terri Ellis of Fish Tales 2, Inc,

COMMONWEALTH OF VIRGINIA
CITY OF HOPEWELL, to wit:

The foregoing Lease Agreement was acknowledged before me this day of
, 2014, by Terri Ellis, its President, on behalf of Fish Tales 2, Inc.

NOTARY PUBLIC

My Commission expires:
Notary Registration No.

APPROVED AS TO FORM:

David C. Fratarcangelo
City Attorney



RESOLUTION OF THE COUNCIL OF THE CITY OF HOPEWELL

UNFINISHED BISINESS — APPROVE THI‘. AWARD OF ‘T‘[—H_’. CONTRACT TOR THE CITY

MARINA MAINTENANCE AND OPL

Motion wus mode by CouncHor Walton, seconded by Councilor Shormal (o resolve to

approve the aweed of o eontsewt o Pigh Talos,

for the opernfions nnd muintenonce of the Hopewel

Marinn - ecost side only ond authorize the City Manager fa enter into a cantract subjcel to review ot
approvel by the City Attorney. Upan e roil eall, the vote resulted:

Couneilar Lumon-Bailey -
Councilar Edwards -
Mayor Bujakowski -
View Mayor Gore -
Cauncilor Walton -
Cuouneilor Pelham -
Councilor Shornak -

yes
ves
yes
yes
yes
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yes
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HH Cynthta Y. Ames, Cliy Clerle of the Cl{y of Hupawall Virginia, do certify the
faragmng Is & true and correct excerpt of minutes of the Hopewell City Council meeling

held on February 11, 2014.

Given under my hand and lhe Comporaie Seal of the Cily of Hopewesll, Virglnia

this 13" day of March 2014,
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EXHIBIT A

REQUEST FOR PROPOSALS

e gt LEASE OF THE HOPEWELL
;2% CITY MARINA AND OPERATIONS AND
" MAINTENANCE OF EAST SIDE ONLY

“srrnstt DEPARTMENT OF RECREATION AND

PARKS
CITY OF HOPEWELL
REP #: #24-13 DATE: DECEMBER 20, 2013

Sealed Proposals, subject to the peneral conditions and specifications hereby attached, will be
received at the Office of the City Clerk, Second Floor, Municipal Building, 300 North Main
Street, Hopewell, Virginia 23860 until, but not later than 11:00 a.m. TUESDAY, JANAUARY
14, 2014.

1.

!\.}

To be considered for selection, Vendors must subinit a complete response to this RFP.
One (1) original, twelve (12) copies, and a portable document format (pdf) version of the
proposal shall be submitted to the City of Hopewell, Virginia.

Regardless of delivery method of proposal, the outside of each envelope must clearly
indicate the following: (If Proposal is delivered by Federal Express, UPS, USPS Priorily,
ete. or any other means, the outside of each envelope must also clearly indicate):

Office of the City Clerk

Second Floor
Municipal Building
360 North Main Street
Hopewell, Virginia 23860
Closing Date of Proposal: January 14, 2014
Lease of City Marina and Operations and Maintenance, East Side Only

RFP #24-13

. Proposals by telephone, telegraph, or facsimile will not be accepted.

ANY PROPOSAL RECEIVED AFTER 11:06 AM. ON THE
AFOREMENTIONED DATE OF OPENING, WHETHER BY MAIL OR
OTHERWISE, WILL NOT BE CONSIDERED AND WILL BE RETURNED
UNOPENLD.



REQUEST FOR PROPOSALS

Nothing herein is intended to exclude any responsible firm or in any way restrict competition.
The selection process will be competitive negotiation as outlined in Chapter 2A of the Code of
the City of Hopewell, Virginia, and Section 2.2-4300 ef seq. (Virginia Public Procurement Act)
of the Code of Virginia.

All Proposals submitted must be signed by an individual authorized to bind the Offeror.
Proposals submitted without such signature will be deemed non-responsive, and will not be
considered. The City of Hopewell reserves the right to cancel the RFQ/RFP, to award in part or
in whole or reject any and all proposals deemed 1o be in the City’s best interest. The City may
modify any requirements in the RI'Q/RFP prior to the deadline by written notice to any Offeror
requesting a copy of the RFQ/RFP. The City may modify the project’s scope of services and
required tasks during negotiation process with the successful Offeror. The City shall neither be
obligated nor prohibited from awarding or amending any contract with the successful Offeror for
services less than or greater than the scope of services contemplated in this proposal.

If you desire not to quote on this invitation, please forward your acknowledgement of NO
PROPOSAL. FAILURE TO COMPLY WITH THIS REQUIREMENT WILL BE CAUSE FOR
REMOVAL OF YOUR COMPANY'S NAME FROM THE QUALIFIED OFFEROR LIST.

The right is reserved to extend any resulting coniract, for terms to be mutually negotiated and
agreed upon.

All proposals are subject to general terms and conditions hereby attached and will be rejected if
not properly execuied.

Individual contractors must provide their social security numbers and other types of firms must
provide their federal employer identification numbers in the payment clauses to be included in
contracts.

The City reserves the right to be sole judge and to make the award in accordance with its own
judgment as to what will best meet its requirements and be in the best interest of the City.

AVAILABILITY OF FUNDS: It is understood and agreed between the Offeror and the City that
the City shall be bound hereunder only to the extent of the funds available or which may
hereafter become available for the purpose of this quotation or agreement.

WITHDRAWAL OF PROPOSAL: No proposal may be withdrawn for a period of thirty (30)
days from the date of opening unless the Offeror has made a clerieal error. The Offeror shall give
notice in writing of his claim of right to withdraw his bid within two {2} business days after the
conclusion of the opening procedure and shall submit original work papers substantiating the
error with such notice. The City reserves the right to reject any or all proposals, to waive all
informalities, and to reject any or all items of any proposal.

Proposal and contracting procedures shall conform to all applicable regulations and provisions of
the City of Hopewell Procurement Ordinance effective July 1, 2005, as amended; a copy of
which is available for inspection at the Office of the City Clerk.

A

April Cone, Purchasing Agent
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REQUEST FOR PROPOSALS

Please return the Proposals to the Office of ihe City Clerk, Municipal Building, Second Floor,
300 N. Main Street, Hopewell, Virginia 23860. Regardless of delivery method of Proposal, the
outside of each envelope must clearly indicate the following: (i’ Proposal is delivered by
Federal Express, UPS, USPS Priority, eic. or any other means, the outside of each envelope
must afse clearly indicate):

Office of the City Clerk

Second Floor
Municipal Building
300 North Main Street
Hopewell, Virginia 23860
Closing Date of Proposal: January 14, 2014
Lease of City Marina and Operations and Maintenance, East Side Only

RFP #24-13

In compliance with Invitation for RFP #24-13 and subject to all conditions thereof and attached
thereto, the undersigned offers and agrees if the proposal and conditions are accepted within
ninety (90} calendar days from the date of opening, to furnish any and all of the ilems upon
which the prices are quoted, at the price set opposite each item, delivered at the points as
specified and as scheduled.

Nate of Clarification:
All References to BID conlained within this Invitation should be referred to as PROPOSAL.

NAME OF ORGANIZATION
STREET ADDRESS TELEPHONE NUMBER
CITY, STATE, ZIP CODE FAX NUMBER
NAME (TYPE OR PRINT} OFFICIAL TITLE
SIGNATURE DATE
STATE CORPORATION COMMISSION ID# IRS 1.D. #
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REQUEST FOR PROPOSALS

REQUEST FOR PROPOSALS
FOR LEASE OF THE CITY MARINA AND OPERATIONS AND
MAINTENANCE, EAST SIDE ONLY

The City of Hopewell, Virginia (the “City”) invites qualified Offerors with experience in
waterfront operations to submit proposals to operate and maintain the City Marina property (the
“Site”) located at 1051 Riverside Ave, Hopewell VA 23860. The site is strategically located
adjacent to State Rt. 10 along the Appomattox River. The overriding intent of this RFP is to
operate and maintain the Hopewell City Marina, East side only.

The City’s goal is to provide an enhanced pateway that capitalizes on the unique assets of the
Site’s riverfront location and encourages the revitalization of the riverfront and the
neighborhoods adjacent to the river. The City envisions the waterfront as part of a larger public
river walk connecting the City Marina to downtown.

The City is seeking successful Offerors with demonstrated experience in operations and
maintenance of waterfront facilities. Ultimately the selected entity and the City will enter into a
long-term lease agreement for the operations and maintenance of the Site’s designated lease area
(Tast side only) located on the map at Appendix A of this RFP.

Hopewell is a community of 23,000 residents and is located at the confluence of the Appomattox
and James Rivers within the Richmond Metropolitan Area. The Cily is conveniently 20 miles
southeast of and 25 minutes from the City of Richmond, Virginia. The approximate 8.5-acre
properly is situated on the south side of the Appomattox River immediately west of the Route 10
bridge and within 1.5 miles of the Appomattox’s confluence with the James River. This location
offers the Site an outstanding advantage in terms of access to the Appomattox and James Rivers.

The Site is zoned B-3, Highway Corridor District. The Site provides a critical link in the long-
term vision of a boardwalk along the Appomattox River; development of the Site is envisioned
to include a public access boat ramp and an appropriate and feasible mix of uses that encourages
citizens to utilize the river.

Currently a $1.5 million renovation project is on-going which will include improvements to the
covered slip areas, an addition of a second boat ramp, and reconfiguration of the ramp area,
canoe launch, and parking lot which includes updated surfacing, improved lighting, and a marina
office/restroom/retail area with 1276 sq. feet. A §.5 million dredging project of the entire Site
was completed in 2012.
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REQUEST FOR PROPOSALS

1. Hopewell City Marina
General Information —

The City Marina property is cumrently managed by the City’s Department of Recreation and
Parks with a budget of $98,450 for operations based upon anticipated revenues of $98,450.
The Site is approximately 4.3 acres consisting of a 44 boat slips (30 covered and 14 open
boat slips) marina, a public boat ramp, and an office/restroom/retail area. There are two
pump-out stations, one located on the waterside and the other located in the parking lot for
trailer accessible vessels. Additionally the Site conlains approximately 41 vehicle parking
spaces and 66 trailer parking spaces.

Currently there are three staff members; a Marina Supervisor, Marina Attendant and a part-
time Marina Maintenance Specialist,

The City is only interested in leasing the operations and maintenance of the Site’s designated
lease area (east side only} as shown on the map at Appendix A.

2. Goals

a. Operations and Maintenance - The City of Hopewell, Virginia (the “City™) invites
qualified Offerors with experience in waterfront operations to submit proposals to operate
and maintain the City Marina property (the “Site™) located at 1051 Riverside Avenue,
Hopewell, Virginia 23860. Any lease agreement shall include the following general
items/elanses, During the negotiation process, these items/clauses shall be addressed in
more detail.

1. Term of lease — 3 year initial term with renewal options.
2. Rent - to be paid monthly with the option of minimum 5% increase.
Maintenance of grass and grounds.

Mainienance of wooden deck.

Clearing of all drainage pipes and ditches.
Vehicle parking.
Maintenance of building and covered dock.

Maintenance of outside equipment.

R LI

General cleaning of grounds and buildings.

10. Monitoring and restricting access to restricted areas.

11, Storm-water and pollution management.

12, Responsible for utilities.

13. Rontine maintenance.

14. Alterations or improvements must be approved in advance.
15, Eminent Domain is applicable,

16. City shall inspect premises.
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REQUEST FOR PROPOSALS

17. Default by tenant clause.

18. Indemnification of Cily is applicable.
19. Hazardous substance not allowed clause.
20. Limitation of City’s obligation clause.
21. Insurance is required.

22. City will declare reserved rights.

23. EEOC/Drug Free clauses are applicable,
24, All sipnage approved in advance.

25. City will reserve the right to use the facility with 24 hour notice or sooner if an
emergency.

26. City may request one covered slip without compensation and may request an
additional slip for temporary use.

27. Property of tenant removal clause.
28. Holding over clause.

29. Severability clause.

30. Joint Venture Disclaimer clause.

31. Successors and assigns clause.

32. Applicable Law, Construction clause.
33. Notices Clause.

b. Public Accessibilify — Any operation must provide a continuous, uninterrupted public
path that allows pedestrian access.

¢. Public Beat Ramp - The operation must preserve the public boat ramp that is located on
the Site.

d. Slips — The operation must preserve the slip areas located on the Site.

e. Maintain View shed — The operation for the Site should preserve/enhance the generous
views of the riverfront from the Site.

f. Recognition of the Site’'s Riverfront Context — The operation of the Site should
encourage appropriate and feasible water-related activities along the river’s edge.

The City Marina is located in a prime location within the City, and offers easy access to
major thoroughfares and excellent views of the Appomattox and James Rivers. The
operations and maintenance plans for the marina shall preserve public access to the
waterfront while providing exciting new recreational and retail opportunities coupled with
the functionality of the marina to allow for maximization of the location. Continued public
access to the river shall be preserved through a public boat launch, seasonal boat siips, and
trail connections with the proposed waterfront boardwalk and city trail system.

RFP* 24-13 LEASE OF HOPEWELL CITY MARINA AND OPERATIONS AND MATNTENAMCE EAST SIDE ONLY Pnge 6



REQUEST FOR PROPOSALS

3.

0

Invitation

The City is seeking qualified Offerors with experience in operations and maintenance of
waterfront facilities to submit proposals to operate and maintain the City-owned riverfront

parcel.

The proposals are to be received no later than 11:00 AM, January 14, 2014 and must be
prepared in accordance with the guidelines described in Section 5 below. Unless requested
by the City, no additional proposal information may be submitied by the Offerors after the
January 14, 2014 deadline.

Evaluation Criteria

Proposals in response to this RFP will be evaluated by the City based on the evaluation
criteria described below.

The evaluation of Offerors responding to the Request for Proposals will be completed in a
systematic manner using the following evaluation criteria:

1. Financial capacity of the Offeror.

2. The proposed preliminary operations and maintenance program.

3. The qualifications and experience of the Offeror.

4. The proposed leve! of interaction between the Offeror and the City.
5

. Completeness of the response to the Request for Proposals.

Information to Be Submitted By Respondents

Respondents shall submit one (1) original and twelve (12) copies, and a PDF version of the
Proposal (the “Submittal™). Submittals shall address the following:

1. The name, address, telephone and facsimile numbers, and email address of the
Respondent’s contact for the lease of and the operations and maintenance for the Site.

2. A conceptual operations and maintenance plan for the Site.
3. Rental quote for leasing of the Site.

4, A certified financial statement illustrating assets liabilities (including contingent
liabilities).

5. The Offeror must clearly identify what it considers to be trade secret information and
confidential commercial and finaneial information, and must so mark the information
in accordance with the Virginia Public Procurement Act, §2.2-4342(F). Information
correctly identified shall not be made public except as otherwise required by law. All
responses prepared by the respondents under this request will be for the exclusive and
deliberate use of the City of Hopewell.
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6.

Technica) Assistance/ Qualification Submission Questions

Questions regarding proposal submissions should be directed to the City’s Purchasing Agent,
April Cone at (804) 541-2205 or acone(@hopewellva.gov. Technical questions regarding this
project should be directed to:

Office of the City Manager
300 N. Main Street
Fopewell, VA 23860
Telephone: (804) 541-2243
Fax: (804} 541-2248
E-Mail: mhalevimhopewellva.gov

In order to maintain equal access to information we request that you not contact anyone other
than the individuals named above. If there are any changes to the scope of work, addenda
will be issued by ihe Purchasing Agent to all known participants.

The Selection Process

A two-phase process has been established for soliciting participation in the finance,
operations and maintenance of the Site’s designated lease area (east side only). The City
reserves the right to modify the process. If and when such changes in the schedule occur,
notice will then be provided to entities involved at that stage of the selection process.

Phase I. Request for Proposals

For the Request for Proposals phase, Offerors are inviled to prepare and submit a detailed
technical proposal that provides a sufficient basis for City Council to assess entity [inancial
capacity, and entity’s capacity to operale and maintain a waterfront facility. This should
include rental quote for leasing of Site.

Phase Ii. Ranldang

The City Council will decide the final ranking of the proposals. Immediately after
determining the final ranking, the City will begin negotiations for the lease to operate and
maintain the Site’s designated lease area (east side only). If an apreement cannot be
successfully negotiated in a timely manner, the City has the right to terminate negotiations
with the highest ranked Offeror, and begin negotiations with the next highest ranked Offeror.
The Offeror ranked below the second highest Offeror would only be contacted if negotiations
failed with the Offeror ranked immediately above them.

RFI* 24-13 LEASE OF HOPEWELL CITY MARINA AND OPERATICNS AND MAINTENANCE EAST SIDE ONLY Page B



REQUEST FOR PROPOSALS

8. Tentative Selection Schedule

The City reserves the right to extend or otherwise modify the schedule. If and when such
changes in the schedule occur, notice will then be provided to Offerors still involved at that

stage of the selection process.

: )

Request for Proposals Issued December 20, 2013
RFP Submission Deadline by 11:00 a.m. Janvary 14,2014
City Reviews Proposals January 14, 2014
City Manager Authorized to Negotiate TBD
Final Lease Agreement Approved by City Council 8D

RFP 24-13 LEASE OF HOPEWELL CITY MARINA AND OPERATIONS AND MAINTENANCE EAST SIDE OMLY Pnge 8



REQUEST FOR PROPOSALS

APPENDIX A —~ OVERVIEW OF HOPEWELL CITY MARINA SHOWING EAST SIDE
PROPERTY
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APPENDIX B: GENERAL TERMS AND CONDITIONS

A. APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be
governed in all respects by the laws of the Commonwealth of Virginia and the City of
Hopewell, Virginia; any litigation with respect thereto shall be brought in the courts of the
City. The contractor shall comply with all applicable federal, state and local laws, rules and
regulations. This compliance includes obtaining a Hopewell business license, if required,
before work is performed.

B. EMPLOYMENT DISCRIMINATION/BRUG-FREE WORKPLACE BY
CONTRACTOR: By submitting the bids/proposals, the bidders/offerors certify to the City
that they will conform to the provisions of the Federal Civil Rights Act of 1964, as amended,
as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where
applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act and
§2.2-4311 of the Virginia Public Procurement Act, If the award is made to a faith-based
organization, the organization shall not discriminate against any recipient of goods, services,
or disbursements made pursuant to the contract on the basis of the recipient's religion,
religious belief, refusal to participate in a religious practice, or on the basis of race, age,
color, gender or national origin and shall be subject to the same rules as other organizations
that contract with the City to account for the use of the funds provided; however, if the faith-
based organization segregates public funds into separate accounts, only the accounts and
programs funded with public funds shall be subject to andit by the City, (Code of Virginia, §
2.2-4343.1E).

Every contract over Ten Thousand Deollars ($10,000) shall include the provisions below.
During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability or other basis
prohibited by state law relating to discrimination employment, except where there is a
bona fide oceupational qualification reasonably necessary to the normal operation of the
contractor. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

!\J

The contractor, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, will state that such contractor is an equal opportunity
employer.

3. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting these requirements of
this section.

4,  To provide a drug-free workplace for the contractor’s employees.
5. To post in conspicuous places, available to employees and applicants for employment, a

statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a conirolled substance or marijuana is prohibited in
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the contractor’s woarkplace and specifying the actions that will be taken against
employees for violations of such prohibition.

6. To state in all solicitations or advertisements for employees placed by or on behalf of
the contractor that the contraclor maintains a drug-free workplace.

For the purposes of this section, “drug-free workplace™ means a site for the performance of
worlt done in connection with a specific contract awarded to a contractor, the employees of
whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the
performance of the contract.

The contractor will include the provisions of the foregoing paragraphs I, 2, 3, 4, 5 and 6 in
every subcontract or purchase order over Ten Thousand Dollars ($10,000) so that the
provisions will be binding upon each subcontractor or vendor.

DIRECT TAXES: All bids/proposals shall be submitted exclusive of direct Federal, State,
and local taxes. However, if the biddei/offeror believes that certain taxes are properly
payable by the City, he may list such taxes separately in each case directly below the
respective item bid/proposal price. Tax exemption certification will be furnished on request.

INDEMNITY: The contractor agrees to defend, indemnify and hold harmless, the City of
Hopewell and its members, officers, directors, employees, agents, and representatives from
and against any and all claims, damages, demands, losses, costs and expenses, including
attorney’s fees, and any other losses of any kind or nature whatsoever including claims for
bodily injuries, illness, disease, or death and physical property loss or damage in faver of
coniractor, its sub-contractors, their employees, agents, and third parties arising during the
performance of services and resulting from tort, strict liability, or negligent acts or omissions
of contractor, its sub-contractors and their employees or agents under the agreement, or
resulting from breaches of contract, whatever by statue or otherwise.

Each contractor shall assume the responsibility for damage to or loss of its material,
equipment or facilities located at the site and, in order to effect this limitation of liability, the
contractor agrees to insure or self-insure such property against any such risk.

SALES TAXES: The City is exempt from paymeunt of State sales and use tax on all tangible
personal property purchased or leased for its use or consumption. Certificate of Exemption
will be furnished upon request.

QUOTATION FORM: The bidder/offeror must sign and properly fill out all forms in this
Bid/Proposal or be subject to being declared vnresponsive. If unable to submit a
Bid/Proposal, please sign and return this solicitation form, advising reason for no
Bid/Proposal.

CONTRACTOR’S DEFAULT: In case of default of the contractor, the City may procure
the articles of service from other sources and hold the coniractor responsible for any excess
cost incurred thereafier.
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H.

K.

COMPUTATION OF TIME FOR DISCOUNTS: Time in connection with discount
offered, will be computed from date of delivery of the supplies or materials to carrier when
final inspection and acceptance ave at those points or from date correct invoice is received if
latter is later than the date of delivery.

ETHICS IN PUBLIC CONTRACTING: By submitting the bids/proposals, the
bidders/offerors certify that the bids/proposals are made without collusion or fraud and that
they have not offered or received any kickbacks or inducements from any other
bidder/offeror, supplier, manufacturer or subcontractor in connection with the bid/proposal,
and that they have not conferred on any public employee having official responsibility for
this procurement transaction any payment, loan, subscription, advance, deposit of money,
services or anything of more than nominal value, present or promised, unless consideration
of substantially equal or greater value was exchanged.

GOVERNMEUNTAL RESTRICTIONS: In the event any governmental restrictions may be
imposed which would necessitate alteration of the materials, quality, workmanship, or
performance of the items offered in this Bid/Proposal prior to their delivery, it shall be the
responsibility of the successful bidder/offeror to notify this office at once, indicating in his
letter the specific regulation which requires such alterations. The City reserves the right to
accept any such alterations, including any price adjustments occasioned thereby, or to cancel
the contract,

IMMIGRATION REFORM AND CONTROL ACT OF 1986: By entering into a written
contract with the City of Hopewell, the Contractor certifies that the Contractor does not, and
shall not during the performance of the contract for goods and services in the City,
knowingly employ an unauthorized alien as defined in the federal Immigration Reform and
Control Act of 1986.

DEBARMENT STATUS: By submitting the bids/proposals, the bidders/offerors certify that
they are not cwrently debarred by the Commonwealih of Virginia from submitting bids or
proposals on contracts for the type of goods and/or services covered by this solicitation, nor
are they an agent of any person or entity that is currently so debarred.

- ANTITRUST: By entering into a contract, the contracior conveys, sells, assigns, and

transfers to the City of Hopewell, Virginia all rights, title and interest in and to all causes of
action it may now have or hereafter acquire under the antitrust laws of the United States and
the Commonwealth of Virginia, relating to the particular goods or services purchased or
acquired by the City of Hopewell, Virginia under said contract.

PAYMENT: Payment by the City is due thirty days (30} after delivery is made to the City
of Hopewell and inspection unless otherwise specifically provided: subject to any discounts
allowed.

To Prime Contractor;

Invoices for items ordered, delivered and accepted shall be submitted by the contractor
directly to the payment address shown on the purchase order/contract. All invoices shali
show the contract number and/or purchase order number, social security number (for

RFP 24-13 LEASE OF HOPEWELL CITY MARINA AND OPERATIONS AND MAINTENANCE EAST STDE ONLY Pape 13



REQUEST FOR PROPOSALS

individual contractors) or the federal employer identification number (for proprietorships,
partnerships, and corporations).

All goods or services provided under this contract or purchase order, that are to be paid
for with public funds, shall be billed by the contractor at the contract price, regardless of
which public agency is being bifled.

The following shall be deemed to be the date of payment: the date of postmark in all
cases where payment is made by mail, or the date of offset when offset proceedings have
been instituted as authorized.

Unreasonable Charges: Under certain emergency procurements and for most time and
materal purchases, final job costs cannot be accurately determined at the time orders are
placed. In such cases, contractors should be put on notice that final payment in full is
contingent on a determination of reasonableness with respect to all invoiced charges.
Charges, which appear to be unreasonable, will be researched and challenged, and that
portion of the invoice held in abeyance until a settlement can be reached. Upon
determining that invoiced charges are not reasonable, the City shall promptly notify the
contractor, in writing, as to those charges, which it considers unreasonable, and the basis
for the determination. A contractor may not institute legal action unless a settlement
cannot be reached within thirty (30) days of notification.

To Subcontractars:

A contractor awarded a contract under this solicitation is hereby obligated:

1. To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of payment
from the City for the proportionate share of the payment received for work performed by
the subcontractor(s) under the contract; or

!\J

To notify the City and the subcontractor(s), in writing, of the contractor’s intention to
withhold payment and the reason.

3. The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent
per month (uniess otherwise provided under the terms of the contract) on all amounts
owed by the contractor that remain unpaid seven (7) days following receipt of payment
from the City, except for amounts withheld as stated in (2) above. The date of mailing of
any payment by U. 8. Mail is deemed to be payment o the addressee. These provisions
apply to each sub-lier contractor performing under the primary coniract. A contractor’s
obligation to pay an interest charpe to a subcontractor may not be construed to be an
obligation of the City.

. PRECEDENCE OF TIERMS: Paragraphs A-N of these General Terms and Conditions shall
apply in all instances. In the event there is a conflict between any of the other General Terms
and Coenditions and any Special Terms and Conditions in this solicitation, the Special Terms
and Conditions shall apply.
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P. TESTING AND INSPECTION: The City reserves the right to conduct any test/inspection
it may deem advisable to assure goods and services conform to the specifications.

Q. ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the coniractor in

whole or in part without the written consent of the City.

R, CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the

following ways:

|

The parties may agree in writing to modify the scope of the contract. An increase or
decrease in the price of the contract resulting from such modification shall be agreed to
by the parties as a part of their written agreement to modify the scope of the contract.

The Purchasing Department may order changes within the general scope of the contract
at any time by written notice to the contractor. Changes within the scope of the contract
include, but are not limited to, things such as services to be performed, the method of
packing or shipment, and the place of delivery or installation. The contractor shall
comply with the notice upon receipt. The contractor shall be compensated for any
additional costs incwred as the result of such order and shall give the Purchasing
Department a credit for any savings. Said compensaiion shall be determined by one of
the following methods:

a. By mutual agreement between the parties in writing; or

b. By agreeing upon a unit price or using a unit price set forth in the contract, if the
work to be done can be expressed in units, and the contractor accounts for the number of
units of work performed, subject to the Purchasing Department’s right to audit the
contractor’s records and/or 1o determine the correct number of units independently; or

c. By ordering the contractor to proceed with the work and keep a record of all costs
incurred and savings realized. A markup for overhead and profit may be allowed if
provided by the contract. The same markup shall be used for determining a decrease in
price as the result of savings realized, The contractor shall present the Purchasing
Department with all vouchers and records of expenses incurred and savings realized. The
Purchasing Department shall have the night to audit the records of the contractor, as it
deems necessary to determine costs or savings. Any claim for an adjustment in price
under this provision must be asserted by written notice to the Purchasing Department
within thirty (30) days from the date of receipt of the written order from the Purchasing
Department. If the parties fail to agree on an amount of adjustment, the question of an
increase or decrease in the contract price or time for performance shall be resolved in
accordance with the procedures for resolving disputes provided by the Disputes Clause of
this contract or, if there is none, in accordance with the disputes provisions of the
Virginia Public Procurement Act. Neither the existence of a claim nor a dispute
resolution process, litigation or any other provision of this contract shall excuse the
contractor from promptly complying with the changes ordered by the Purchasing
Department or with the performance of the contract generally.
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S. DEFAULT: In case of failure to deliver goods or services in accordance with the contract
terms and conditions, the City, after due oral or written notice, may procure them from other
sources and hold the coniractor responsible for any resulting additional purchase and
administrative costs. This remedy shall be in addition to any other remedies, which the City
may have.

T. AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH: A
contractor arganized as a stock or non-stock corporation, limited liability company, business
trust, or limited partnership or registered as a registered limited liability partnership shall be
authorized to transact business in the Commonwealth as 2 domestic or foreign business entity
il so required by Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by
law. Any business entity described above that enters into a contract with the City pursuant to
the Virginia Public Procurement Act shall not allow its existence to lapse or its certificate of
authority or registration to transact business in the Commonwealth, if so required under Title
13.1 or Title 50, to be revoked or cancelled at any time during the term of the contract. The
City may void any contract with a business entity if the business entity fails to remain in
compliance with the provisions of this seetion.

U. INSURANCE: The contractor shall secure and maintain in force, at his/her own expense all
required forms of insurance and payment bonds to insure the completion for the worl under
contract to the satisfaction of the City and without damage to, or claims against the City.
The contractor shall provide satisfactory evidence of bonds and insurance on behalf of the
sub-contractors, before entering into an agreement to sublet any part of the work to be done
under this contract.

The following performance and payment bonds and forms of insurance shall be secured by
the contractor to cover all work under contract and to protect the contractor, the City, and
general public against any damage of claims in connections with the performance of the
contract. The bonds and insurance shzll be by companies duly authorized to do busipess in
the State of Virginia, Certificates of Insurance, naming the City as an additional insured for
each type of coverage shall be required.

At the discretion of the purchasing ageni, bidders/offerors may be required to submit with
their bid/proposal a bid/proposal bond, or a certified check, in an amount to be determined by
the purchasing agent, which shall be forfeited 1o the City as liquidated damage upon the
bidder's/offeror’s failure to execute a contract awarded to him/her or upon the
bidder's/offeror’s failure to furnish any required performance or payment bonds in
connection with a contract awarded to him/her.

At the discretion of the purchasing agent, the winning contractor(s) may be required to
submit a performance and payment bond to the City which shall be evolked upon contractor’s
failure to execute a contract awarded or the failure to satisfactorily complete work for which
a contract or purchase order was awarded. Performance bond and payment bond in the
amount of one hundred (100) percent of contract price is required as security of contract, or
security for payment of all persons performing labor and fumishing materials in connection
with the contract, and protecting the City from all damages or claims resulting from, or in
connection with the performance of the contract or purchase order.
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REQUEST FOR PROFOSALS

bJ

The performance bond and payment bond shall and does bind the surety company to protect
the City from damages, claims or costs by failure of the contractor to make corrective action
due to his financial solvency or for any other cause whatever.

INSURANCE COVERAGES AND LIMITS REQUIRED:

Worker's Compensation - Statutory requirements and benefits; require that the City of
Hopewell, Virginia be added as an additional named insured on contractor’s policy.

Employers Liability - $500,000.

Comprehensive general liability for bodily injury liability and property damage liability shall
be provided as to limits specified.

Contractor’s protective liability shall be provided for bodily injury liability and property
damage liability.

Fire and extended coverage shall be provided on the completed builder risk form if specified
in bid specifications.

The contractor shall require each of his subcontractors to carry Workmen's Compensation
Insurance and public liability and property damages liability.

Commercial General Liability - $1,000,000 combined single limit. The City of Hopewell,
Virginia is to be named as an additional named insured with respect to the services being
procured. This coverage is to include Products and Completed Operations Coverage.

Automobile Liability — bodily injury and property damage shall be provided as to limits set
forth in the specifications.
The contractor shall have executed and delivered to the City copies af all insurance

certificates.
Executed copies of the performance bond shall become a part of all copies of the contract.
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REQUEST FOR PROPOSALS

APPENDIX C: SPECIAL TERMS AND CONDITIONS

A. ADVERTISING: In the event a contract is awarded for supplies, equipment, or services

resulting from this bid/proposal, no indication of such sales or services to the City of
Hopewell, Virginia will be used in product literature or advertising. The contractor shall not
slate in any of its advertising or product literature that the City of Hopewell, Virginia or any
department or institution of the City has purchased or uses its products or services.

AUDIT: The contractor shall retain all books, records, and other documents relative to this
contract for five (5) years after final payment, or until audited by the City of Hopewell,
whichever is sooner. The agency, its authorized agents, and/or state auditors shall have full
access to and the right to examine any of said materials during said period.

AWARD OF CONTRACT: Selection shall be of an offeror deemed to be fully qualified
and best suited among those submiiting proposals on the basis of the evaluation factors
included in the Request for Proposals, including price, if so stated in the Reguest for
Proposals. Negotiations shall be conducied with the offerors so selected. Price shall be
considered, but need not be the sole determining factor. After negotiations have been
conducted with each offeror so selected, the City shall select the offeror which, in its opinion,
has made the best proposal, and shall award the contract to that offeror. The City may cancel
this Request for Proposals or reject proposals at any time prior to an award, and is not
required to firnish a statement of the reasons why a particular proposal was not deemed to be
the most advantageous (Code of Virginia, § 2.2-4359D). Should the City determine in
writing and in its sole discretion that only one offeror is fully qualified, or that one offeror is
clearly more highly qualified than the others under consideration, a contract may be
negotiated and awarded to that offeror. The award document will be a contract incorporating
by reference all the requirements, ferms and conditions of the solicitation and the contractor’s
proposal as negotiated.

BID/PROPOSAL ACCEPTANCE PERIOD: Any bid/proposal in response to this
solicitation shall be valid for 120 days. At the end of the 120 days the bid/proposal may be
withdrawn at the written request of the bidder/offeror. If the bid/proposal is not withdrawn at
that fime it remains in effect until an award is made or the solicitation 1s canceled.

CANCELLATION OF CONTRACT: The Purchasing Depariment reserves the right to
cancel and terminate any resulting contract, in part or in whole, without penally, upon 30
days written notice to the contractor. In the event the initial contract period is for more than
12 months, the resulting contract may be terminated by either party, without penalty, after the
initial 12 months of the contract period upon 3§ days written notice to the other party. Any
contract cancellation notice shall not relieve the contractor of the obligation to deliver and/or
pecform on all outstanding orders issued prior to the effective date of cancellation,

EXTRA CHARGES NOT ALT.OWED: The bid/propesal price shall be for complete
installation ready for the City’s use, and shall include all applicable freight and installation
charges; exira charges will not be allowed.
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G.

L

J.

K.

MINORITY/WOMEN-OWNED __BUSINESSES SUBCONTRACTING AND
REPORTING: Where it is practicable for any portion of the awarded contract to be
subcontracted to other suppliers, the contractor is encouraged to offer such business to
minority and/or women-owned businesses. Names of firms may be available from the buyer
and/or from the Division of Purchases and Supply. When such business has been
subcontracted to these firms and upon completion of the contract, the contractor aprees to
furnish the purchasing office the following information: name of firm, phone number, total
dollar amount subcontracted and type of product/service provided,

PREPARATION AND SUBMISSION OF BIDS/PROPOSALS: Bids/proposals must
give the full business address of the bidder/offeror and be signed by him/her with his/her
usual signature. Bids/proposals by partnerships must furnish the full name of all pariners
and must be signed in the partnership name by one of the members of the partnership or any
authorized representative, followed by the designation of the person signing. Bids/proposals
by corporations must be signed with the legal name of the corporation followed by the name
of the State in which it is incorporated and by the signature and designation of the president,
secretary, or other person authorized to bind it in the matier. The name of each person
signing shall also be typed or printed below the signature. A bid/proposal by a person, who
affixes to the signature the word “President,” “Secretary,” “Agent” or other designation
without disclosing the principal, may be held to be the bid/proposal of the individual
signing. When requested by ihe City, satisfactory evidence of the authority of the officer
signing in behalf of the corporation shall be fumished.

WITHDRAWAL OR MODIFICATION OF BIDS/PROPOSALS: Bids/proposals may be
withdrawn or modified by written notice received from bidders/offerors prior to the deadline
fixed for bid/proposal receipt. The withdrawal or modification may be made by the person
signing the bid/proposal or by an individual(s) who is authorized by him on the face of the
bid/proposal. Written modifications may be made on the bid/proposal form itself, on the
envelope in which the bid/proposal is enclosed, or on a separate document. Written
modifications, whether the original is delivered, or transmitied by facsimile, must be signed
by the person making the modification or withdrawal.

RECEIPT AND QOPENING OF BIDS/PROPOSALS: It is the responsibility of the
bidder/offeror to assure that his bid/proposal is delivered to the place designated for receipt
of bids/proposals and prior to the time set for receipt of bids/proposals. Bids/proposals
received after the time designated for receipt of bids/proposals will not be considered.
Bids/proposals will be opened at the time and place stated in the advertisement, and their
contents made public for the mformation of bidders/offerors and others interested who may
be present either in person or by representative. The officer or agent of the City, whose duty
it is to open them, will decide when the specified time has arrived. No responsibility will be
attached to any officer or agent for the premature opening of a bid/proposal not properly
addressed and identified.

NEGOTIATION WITH THE LOWEST BIDDER: Unless all bids are cancelled or
rejected, the City of Hopewell reserves the right pranted by §2.2-4318 of the Code of
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REQUEIST FQR PROPOSALS

Virginia to negotiate with the lowest responsive, responsible bidder to obtain a contract price
within the funds available to the agency whenever such low bid exceeds the city’s available
funds. For the purpose of determining when such negotiations may take place, the term
“avajlable funds™ shall mean those funds which were budgeted by the agency for this
coniract prior to the issuance of the written Invitation for Bids. Negotiations with the low
bidder may include both modifications of the bid price and the Scope of Work/Specifications
to be performed. The city shall initiate such negotiations by written notice to the lowest
responsive, responsible bidder that its bid exceeds the available funds and that the agency
wishes to negotiate a lower contract price. The times, places, and manner of negotiating shall
be agreed to by the city and the lowest responsive, responsible bidder.
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PERSONAL INFORMATION

TERRI ELLIS

FISH TALES BAIT & TACKLE, INC.

Fishtaleshaitntacklel@verizon.net
(804) 840-0308
Or

{804) 840-8182



REQUEST FOIt PROPOSALS

Please return the Proposals to the Office of the City Clerk, Municipal Building, Second Floor,
300 N. Main Street, Hopewell, Virginia 23860. Regardless of delivery meihod of Proposal, the
outgide of each envelope must slearly indicate the following: (i Proposal is delivered by
Federal Express, UPS, USPS Priority, ete. or miy other means, the outside of each envelope
st also clearly indicate):

(Office of the City Clerk

Second IMloor
Municipal Building
300 North Main Strect
Hopewell, Virginia 23860
Closing Date of Proposal: January 14, 2014
Lease of City Marina and Operations and Maintenance, BEast Side Only

REP #24-13

In compliance with Invitation for RFP #24-13 and subject 10 all conditions thereof and attached
thereto, the undersigned offers and agrees if the proposal and conditions are accepted within
ninety (90) calendar days from the date of opening, lo furnish any and all of the ilems upon
which the prices are quoted, at the price set opposile each item, delivered at the poinis as

specified and as scheduled.

Note of Clarification:
All References to BID contained within this Invilation should be referred to as PROPOSAL.

T Tales Dask ¢ Taedle e

NAME OF ORGANIZATION

1901 LS Deomdtams (g lsa-2000

STREET ADDRESS) TELEPHONE NUMBER
. (g d<2-2020
CITY, STATE, ZIP CODE FAX NUMBER

-TEW'. E\hs Dh'\ﬂa(

NAME (TYPE OR PRINT) OFFICIAL TITLE
_\iU'J«L—____é,MJL—_ \2\ A0\ 173

SIGNATURE DATE
OloMe™1 e HO-FERB3Blo
STATE CORPORATION COMMISSION IDf IRS 1.D. #
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December 30, 2013

Bid Proposal

Personal Information:

Ronnie and Terri Ellis have been married for six years they are both graduates from local
schoals, Hopewell High and Prince George High. Ronnie has lived in Hopewell for forty years.
Terri has lived in Hopewell since 1992. Ronnie has been employed with Hopewell Fire for eleven
years and Terri has been employed with Hopewell Police for twelve years.

We currently own and operate a successful business In Hopewell (Fish Tales Bait & Tackle,
Inc.) for the last seven years. This is a retail business and sells fishing tackle, bait and other
marine items that would be perfect for the new Marina.

Fish Tales Bait & Tackle, Inc. is in good standing with all Vendors and has been since May
of 2007. Our vision for the marina is to operate and encourage, appropriate and feasible water
related activities along the river’s edge- to include fishing tournaments and to also encourage
people from surrounding areas to utilize the river and hopefully provide a financial benefit to
the community such as staying in local hotels and eating at local restaurants, etc.

Our vision is not solely for financial opportunity but to provide a Marina that the citizens
and City Officials can be proud of. We have always wanted to see the Hopewell Marina
succeed.

Maintenance:

While operating and running the Marina we will take care of maintenance issues such as
maintaining the view, cutting grass, keeping the entire area free of debris, maintaining the
docks and boardwalk (above water} and the collection of boat ramp/slip rental fees.

Qperation:

The Marina will be staffed from 7am-7pm but will open earlier or stay open later for
Marina activities. These hours are for in season months only (March-November} after peak
season hours will be adjusted accordingly.



Store:

Cur vision for the store is to include Marine/Tackle and convenience store items such as
drinks, snacks and ice. We would like, in the near future, to provide a a24 hour bait/tackle
vending machine.

The store hours will be the same as the marina hours but store will be staffed with its own

employee during busy hours.
Financials:

Our most current financial statements dated 12/31/12 are attached as requested.

Proposal:

We would like to propose a lease agreement of $1500 a month to start March 1, 2014, We
also would like a 90 days without cause clause where upon we may each be able to terminate
this lease with a 80-day notice to the other during the first 18 months. tn order to be prepared
for March 1 grand opening date, we would also like to request that we be able to stock the
store two weeks prior to the lease date.

We would like to thank you for this opportunity to submit this proposal. We ook forward
to your response in the near future and look forward to starting this great oppaortunity for us
and our community.

Respectfully,
jJ;JUU; EI s

Terri Eilis
President

Fish Tales Bait & Tackle, Inc.



Fish Tales Bait & Tackle Ing,

Salance Sheet
As of Decamber 31, 2012

Dec 31,12
ot ot as o i

ASSETS
Current Aasels

Checkinp/Savings
Checking 4 088,53

Tatal Checking/Savings 4,088.53

Flxnd Asssts
Equipment &00.00
Assumulatod Depreciation -G00,00

Total Qther Gurrant Assats

Ofhar Current Assals

Invantory 21,215.00
Total Othar Current Assols 21,215.00
Total Current Assata 25,303.53
TOTAL ASSETS 25,303.53
LIABILITIES & EQUIOY
Liabliitles
Current Liablitios
Cradi! Gards
BBET Credjt Card 4,380.00
e izgn
Total Cradit Cards 4,380.00

Othar Currant Liabllities

Salos Tax Payable 130.58
Total Other Current Liabilitios 130.58
Total Current Liabllitles 4,510.58

Long Tarm Llabliitiss

N/P BBE} 28,745,684

Total Lang Term Llabilities 2B,745,64

Tetal Liabilitles 33,258.22
Equity

Gapital Stack 1,000.00

Retained Earnings ~10,818.69

Net Income 1,866.00

Total Equity 7,952,860

TOTAL LIABILITIES & EQUITY 24,303.53

o
=]
=1
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Fish Tales Bait & Tackle Inc.

Profit & Loss
January through December 2012

i
i

Ordinary Innumefﬁxpeﬁée
-4

Income

mgrchandﬂlllm Sales

Talal Incame

g
Cost of Geods Sold
F‘urchnss% GOGS

Tatal COCS

Grass Profit

Expense

Advertieing and Promotion

e

Alarm s.:'ﬁl‘ilcas
A

Auto Expe

nsa

Gharlteble Conlributions
Cradit Card Foas
insumnné’apanse
Interest E3 pense

!

Moals and!Entertalnment
meamslcf}"lal Fans

Rent Exponse

Repalrs aﬂd Maintenance
Taxes and!Llcanses

Travel Ex;:
Utllitles 3
Total Expansal-

Nat Ordinary Incoma

Not lncome

290

Jan - Dec 12

56,679.00

56,679.00

13,533.00

13,533.00

43,146.00

2,133.00
359.00
4.216.00
800.00
884,00
2,483.00
1,370.00
2,916.00
+,680.00
800.00
12,600.00
1B7.00
4,004.00
1,841,00
5,058.00

41,280.00

1,086.00
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Marma 185ues

Marina issues

; s 7
. #] R oy 22
Jeff Davis LA F AP P }o
Sent: Thursday, February 27, 2014 1:30 PM
To:  JoTurek; Johnnie Butler; Wayne Walton ’,i(" p ' o
TN METO
All,

With the leasing of the marina close at hand, there are still many issues that need to be addressed befare
weather breaks and we are in full operation. The following are things that I know of to date that require
attention,

~—10fe window in the-officamieets-te-be-caulked-again-due to craclking of the existing-caulk,

2. The seams in the vinyl flaoring are opening up. Appears that they need to be sealed If that is possible at this

point in time. M\f‘ﬁ?e A S

3.The handicap parking markings by the office needs to be repainted and the one in front of M dock needs to be
touched up. Not sure why they are wearing so bad as neither has had any traffic across them. PG

4. Wiring that was taken down to facilitate the construction of the new awning on N dock needs to be replaced so
all lights work.

5. A small.piecersi the trim on N dack needs to be replaced. 1 assume Wind Biew-it-ofi-but-ne-more than we have
had leads me to believe it may not have been secured propeny.

6. We‘ﬁEEd‘tq*dosomethinghahn_ut the erosion-problem at the corner of the old boat ramp where the new
construction wasdone:-if-the-city-ha ip-rap-we-couldget-that-would-fix-the-problem. If not, maybe use j
some of the\old\wfr;;r:’ete from across the cenal-te=Nore UF TRAt area. No matter how it's done we have to do &~

something before e integrity of the boardwalk pilings are compromised.

7. W&uemravel around the flagpole area to prevent water from standing at the steps to the offife. ¢

4.,,,_.--v—"'i

@r pressure in the women's bathroom is low. The plumber needs to Iooig_é??hﬁ'mweqply area
where-it-s-bad:

_8.-Where do we stand -with-the-C02—

10.The Comcast line to the building still has not been buried nor has the phone line been repaired that runs
underground to the pump station . Currently, the pump station phone alarm line is tapped 3ff of the new office
building. AAmns (2 {

11. As of yesterday we still do not have internel service. Wé’i,) 1

12. Lastly, and probably the issue that affects the most is the completion of the water and drain lines for

the Porta-Pottie dump and lines for the pump out on the end of L dock. Water line repair must also be completed
on L dock before we can cut the water back on for the rest of the marina due to damage from the new apron to
the ramps. Also, the lack of attention in this area is holding up the new underground power for lights and security
cameras and the installation of both. We have had decent enough weather that grading and fill dirt could have
been completed,. Tl

13. Harber-Bredge-and-Boel-folks-continue-te-work-acress-the-canal-but-still-have.a_few issues to correct on the
- - i _—“—"“‘—'——-_..._‘_
marina-piers.

These items are what we know of ta date....more issues may arise and I will bring them to everyone's attention
as necessary but bottom line Is this......warm weather is coming and activity down here is going to pick up
quickly....... the pump-out and dump need to be up and functioning and the VDH notified once back on line 50

hitps://mail. hopewellva.gov/owa/?ae=llem&=IPM Note&id=RgAA A ADeaaFe6pHkRIW... 3/12/2014
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T

they can inspect......we are 4 weeks and 3 days away from our first major fishing event and they will increase
from this point oh out through the year.It is time for the contractor to bring this project to the forefrant and finish
up so we aren't still dealing with these issues this time next yearll! I am now stepping off the soapbox...someone

Jeff
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