April 24, 2012


MINUTES OF THE CITY COUNCIL MEETING HELD APRIL 24, 2012
A Special Meeting and Work Session of the City Council of the City of Hopewell, Virginia, was held Monday, April 24, 2012, at 6:30 PM in the City Council Chambers, Municipal Building, 300 North Main Street, Hopewell, Virginia. 


PRESENT:

Christina J. Luman-Bailey, Mayor





K. Wayne Walton, Vice Mayor 





Roosevelt Edwards, Jr., Councilor






Michael Bujakowski, Councilor






Gerald S. Stokes, Councilor





Brenda Pelham, Councilor






Jackie Shornak, Councilor






Edwin C. Daley, City Manager






Thomas E. Lacheney, City Attorney





Ann M. Romano, City Clerk

NOTE: Immediately preceding the Special Meeting and Work Session, Circuit Court Clerk, Tammy Ward, administered the Oath of Office to Roosevelt Edwards, Jr. as City Council member from Ward #2, for a term extending from April 24, 2012 thru November 6, 2012.
OPEN AND WELCOME TO VISITORS

Mayor Luman-Bailey opened the meeting at 6:30 PM. Roll call was taken:



Mayor Luman-Bailey

-
ABSENT
(arrived 6:35 PM)


Vice Mayor Walton

-
present



Councilor Edwards

-
present



Councilor Bujakowski

-
present


Councilor Stokes

-
present



Councilor Pelham

-
ABSENT
(arrived at 6:34 PM)


Councilor Shornak

-
present

SPECIAL MEETING
2012 SCHOOL BOARD APPOINTMENT SCHEDULE

One regular School Board term will expire June 30, 2012. A tentative schedule for appointment of one School Board member is suggested as follows: Advertise notice in local newspaper regarding vacancy on School Board; April 26, 2012 – Advertise notice in local newspaper of Public Hearing to be held on May 8, 2012 to receive citizen comments; May 8, 2012 – Public Hearing to receive comments of citizens. No nominee or applicant whose name has not been considered at the public hearing shall be appointed as a school board member; schedule interviews with prospective candidates; and June 12, 2012 – Appointment of one school board member, term extending July 1, 2012 – June 30, 2015. Terms of office for School Board members are three years with terms expiring June 30 (per State Code Section 22.1-29).


Motion was made by Councilor Bujakowski, seconded by Councilor Stokes, and unanimously approved to schedule a public hearing to receive public comments regarding nominees or applicants to t he School Board to fill one term extending July 1, 2012 through June 30, 2015. Section 22.2-29 of the State Code states that “No nominee or applicant whose name has not been considered at the public hearing shall be appointed as a school board member.” Terms of office for School Board members are three years with terms commencing on July 1. Talent Bank resumes will be received in the office of the City Clerk until Thursday May 3, 2012. 
READDRESS MEMBERSHIP COMPOSITION FOR THE BEACON LLC – COUNCILOR PELHAM

Motion was made by Councilor Pelham and seconded by Councilor Stokes to reappoint the membership composition for the Beacon LLC with the original three names: Judge Sam Campbell, Councilor Stokes and City Manager Dr. Edwin Daley.
DISCUSSION: Council disagreed about why the membership should be changed from five to three members. As a matter courtesy, it was suggested that this issue be postponed until the regular meeting on May 8, 2012 to allow the newest Councilor, Roosevelt Edwards, time to familiarize himself with the issue. 

An amendment to the motion was made by Councilor Bujakowski, and seconded by Councilor Pelham, to postpone the membership of the Beacon LLC to the next regular meeting on May 8, 2012 as a courtesy to Councilor Edwards to familiarize himself with the issue. Upon the roll call, the vote resulted:




Councilor Stokes
-
NO




Vice Mayor Walton
-
yes




Councilor Pelham
-
yes




Councilor Shornak
-
yes




Mayor Luman-Bailey
-
yes




Councilor Edwards
-
yes




Councilor Bujakowski
-
yes

DEMOLITION OF THE PROPERTY AT 1217 FIRST STREET


Motion was made by Councilor Stokes to postpone addressing the demolition of the property at 1217 First Street until May 8, 2012 to allow Councilor Edwards time to review the issue, with the stipulation that the city will not demolish the property during the interim, and to request that the City Manager ask the Code Official to hold off any action.

Motion was made by Councilor Pelham to postpone and ask the City Manager not to use any City money for the demolition.


Motion was made by Councilor Stokes, seconded by Councilor Pelham, and unanimously passed to postpone this issue until May 8, 2012 and for the City Manager to ask the Code Official to delay demolition of 1217 First Street to May 9, 2012.


Vice Mayor Walton raised a Point of Order, addressing the City Attorney about whether or not City Council can or cannot tell the BZA what to do. Mr. Lacheney explained that 1217 First Street is condemned property. Mr. Bennett asked for a Special Exception to renovate the property; it was denied. The ability of the Circuit Court to overrule the decision of the BZA is a separate issue. The BZA appeal lies in Circuit Court, and there has not been a Notice of Appeal. The owner and builder have no right at this time. City Council cannot tell the City not to tear down that building. The decision rests on the Code Official. All Council can do is ask the City Manager to tell code not to demolish the building. 
DISCUSSION: Council may ask the City Manager to ask Code not to tear down the building. Code Enforcement can go against the request. State law says that Council cannot tell the Code Official what to do, and City Council should not put the City Manager in that position. Council sent this issue to the BZA. City Council voted to delay the decision for 60 days. Council recommended to the Judge the appointment of the members of the BZA to serve a purpose. Now it seems that Council is changing the rules or going against their recommendation. The structure is unsafe and it should be demolished. The motion was made to allow Councilor Edwards time to study this issue; the house is in Ward #2. He should have the opportunity to review it. 

Councilor Edwards inquired how many more days are left on the 60 day delay. It expires on April 28, 2012, but Council wants to change that to May 8. The original motion was a 60-day delay. The BZA ruled on the fact that this is an industrial zone. 


The issue is that the property is zoned M-1 Industrial, and it is a non-conforming use. There is a list of properties scheduled for demolition. This is one of them. The City properly provided the property owner 30 days notice. The owner did not take any action, then requested a delay for 60 days. The delay expires on April 28, 2012. The reason was to provide Mr. Bennett to appeal to the BZA. The BZA then held the request last Wednesday and denied it 5/0. Mr. Bennett has 30 days to appeal to the Circuit Court. The court will rule whether the BZA conformed to due process. He has until May 18 to appeal to Circuit Court. Under State Law the BZA ruling is final. Mr. Bennett can ask for an injunction. The City could act on the BZA ruling the next day, according to the law. Council does not have the ability to go against the BZA ruling. Councilor Edwards, after seeing pictures of the building, asked why it had not been torn down. Councilor Pelham responded that it is someone’s home. It is located in “B” Village, historically, where African/Americans stayed many years ago. It has sentimental value to the family. Another peer provided information to the BZA. Mr. Bennett will buy the home and renovate. Councilor Edwards would like to see the property in person. 

Council cannot tell the BZA what to do. The membership was appointed by the Judge. This could set a precedent. Will this stop all demolition in the future because of the safety issues? We should not be going against the BZA recommendation. There has been sufficient time. The motion was to postpone to May 8, not to underwrite the BZA. The bottom line is that sometime within the next seven days, Councilor Edwards can see the property. Council cannot vote on this issue; only the court can do it. 


Mr. Lacheney explained that the current motion is appropriate. The City Manager will do what they ask. What they will not be able to do is overrule the BZA recommendation. Only Circuit Court can do that. If postponed until May 8, it could still be torn down on May 9; Council cannot overturn that decision. The BZA ruled that it cannot be rebuilt. If the Judge determines that the BZA made an error, he could overrule. The City Manager agreed to wait until May 9. 
The Special Meeting ended at 7:03 PM. 

WORK SESSION

Mayor Luman-Bailey opened the Work Session.    
REBUILDING TOGETHER TRI-CITIES – ECONOMIC DEVELOPMENT UPDATE

Barbara Mait provided an update on the Rebuilding Together Tri-Cities. 


In conclusion she requested that City Council approve a CDBG funding request in the amount of $20,000. But they will be grateful for whatever they can get. 


They are currently working with the Department of Development on “B” Village, and they will stay in “B” Village. It is based on the City Planning Department, and they will go elsewhere in the City. They will work on interior and exterior issues. On September 8 there will be a Community Fair in the area. They also work with the Fire Department on smoke detectors. 

UPDATE ON PUBLIC WORKS EFFORTS AND PROJECTS

Councilor Bujakowski asked that the Department of Public Works provide an update on its efforts and projects.


Phil Elliott, Director of Public Works, presented a detailed update of the functions of the Department of Public Work. The presentation covered: 

	Appomattox Cemetery
	-
	Maintenance & Operation

	The Closed Landfill
	-
	Monitoring & Maintenance

	City Garage
	-
	Operation of the garage – includes all City Vehicles (Fire trucks, ambulances, police vehicles, etc.)

	City Fueling Station
	-
	Operation of the station

	Citizen’s Convenience Center
	-
	Operation & Maintenance

	10 City Buildings
	-
	Maintenance

	City Landscape Areas
	-
	Maintenance

	287 Lane Miles of City Streets
	-
	Maintenance & Repair

	City-Owned Street Lights
	-
	Maintenance & Repair

	City Traffic Signals and School Flashers
	-
	Maintenance & Repair

	City Street Signs
	-
	Creation, Maintenance & Repair

	City Street Markings & Stripes
	-
	Maintenance & Repair

	City Alleys
	-
	Maintenance and Repair (Not VDOT Reimbursable)

	Storm Sewer System, City Sidewalks, Curb/Gutter
	-
	Maintenance & Repair

	City Rights-of-Way
	-
	Maintenance & Repair

	Administration
	-
	City Contracts

	Emergency On Call
	-
	After hours for streets and sewer problems.



The prioritization of work requests begins with assigning it to the appropriate supervisor; then safety issues take priority; and the type of task, entered date of request, and manpower available. Mr. Elliott provided the Annual Paving Amount 2003-2011. In addition, he outlined the Historical Paving accomplishment Fall 2010. He discussed the in-house miscellaneous curb/gutter and drainage projects, as well as the working paving list FY 2012/2013.

The report outlined the many Construction Division Projects and Miscellaneous/Curb/Gutter Revenue Sharing Miscellaneous Fund Candidates. VDOT Active Projects include: Hummel Ross Road Traffic Signal; Evonik Development Agreement Project; Route #36 Corridor Improvements; and, Cedar Level Road Improvements. State and Environmental Permitting: DCR MS-4 Permit Annual inspection of performance measures; DCR Phase II WIP; DEQ – Water Sampling at various “TMDL” Discharges; and DCR – Land Disturbance permitting. Finally, the report contained the Energy Grant/Honeywell Project. 

The City received FEMA funds in the amount of $140,000.00 for repairs and clean up after Hurricane Irene in 2011. 


Johnny Butler, City Engineer, Department of Public Works also made a detailed presentation. 

(8:17 PM.)

AMEND AGENDA

Motion was made by Councilor Pelham, seconded by Councilor Bujakowski, and passed unanimously to amend the agenda to allow Renee Chapman to make a presentation from Virginia’s Gateway Region.
VIRGINIA’S GATEWAY REGION – PRESENTATION – RENEE CHAPMAN


Renee Chapman provided a brief overview of the work of Virginia’s Gateway Region. She tanked Hopewell for its assistance. She has met with Mr. Hagy, Director of Economic Development. (8:30 PM)
CITY ATTORNEY/POLICE DEPARTMENT – POTENTIAL ENACTMENT OF AN ORDINANCE TO SEEKRECOVERY OF EXPENSEDS IN DUI AND OTHER TRAFFIC VIOLATIONS

Mr. Lacheney explained that Hopewell does not have anything in the City Code regarding this subject. However, an ordinance was adopted in 2005, but it had not been codified. He proposed that Council consider readopting it, and codify it to our Code. This issue will be added to the May 8 agenda, to readopt current state code, and make it a part of our City Code. This is a cost recovery provision. 


Wreckless Driving – the current fine is $350 or up to $1,000, actual cost. 

VICE MAYOR WALTON – COMMUNITY AGENCY BUILDING/FAMILY RESOURTCE CENTER

Vice Mayor Walton has been working with United Way for the past 10-11 years. There are many resources in this area - Boys and Girls Club, Big Brothers/Big Sisters, Healthy Families, Smart Beginnings, The James House, etc. This is a good time to start dialogue about a one stop shop for assistance. He would like staff to look into how we can do something. Need a large area. Need a central location for family resources. Work with the schools, churches, civic groups, etc. 

ANNOUNCEMENTS 


The City Manager announced that on Thursday, April 26, at the Moose Lodge in Hopewell, the city’s ASP-PROs will have its annual workshop. The speaker is Sharon Romley, Director of Our Health in Winchester. He invited Council to come and listen; however, it conflicts with Youth in Government Day. 

EARLY RETIREMENT OPTION – CITY MANAGER & FINANCE DIRECTOR

The City Manager explained that the School System has a similar program. Mr. Hager, Finance Director, drafted it. The committee revised it from there. There are about 20-25 eligible employees who may be incentivized to take early retirement. He does not anticipate more than five or six individuals actually taking the incentive. The maximum amount an employee could be awarded is $15,000 ($500 per year for 30 years). The City might want to provide for whether or not to accept the retirement due to too many leaving at the same time. The largest number of eligible employees is at the HRWTF Department with 10-15. 
DISCUSSION:  The proposal offers paying for health insurance, at the single rate, for a period of two years. If the timing is right, the funds could be put it into an IRA. They could contribute to the City’s 457 plan. They would be required to pay the taxes, but would not have to pay Social Security tax. The City Manager explained that it could be paid in a several checks; it can be prorated. About 28% would be taken out of the lump sum. The lump sum could be taxed according to the annual salary. James City County’s policy is that in order to take the early incentive bonus, they could decide whether or not to accept the early option. Hopewell has not filled some positions in the past after people retired. By cutting the budget the City might have to cut filling positions. Each employee has to weigh their options. Council was concerned about possibly not filling positions and that services may fall. This proposal is revenue neutral as far as the budget is concerned. If Council does not want to do this, it does not have to. There will be no effect on the budget; it will not save the city any money. There are 60 police officers; there should be 75. In recent history the Public Works Department has lost the most people from one department. This proposal is speculative and Council is under no obligation to implement it. 
ANNOUNCEMENTS

Councilor Pelham announced a Neighborhood Watch #312 event on Saturday, April 28. There will be a Pancake Breakfast at the Elks Club on High Street. They are trying to raise funds for summer activities.
ADJOURN

Motion was made at 9:04 PM by Councilor Bujakowski, seconded by Councilor Stokes, and unanimously passed to adjourn the meeting.






Christina J. Luman-Bailey






Mayor

Ann M. Romano, City Clerk




































