May 8, 2012
Regular Council Meeting
MINUTES OF THE REGULAR CITY COUNCIL MEETING HELD MAY 8, 2012

A Regular meeting of the City Council of the City of Hopewell, Virginia, was held Tuesday, May 8, 2012, at 7:30 PM in the City Council Chambers, Municipal Building, 300 North Main Street, Hopewell, Virginia.

		PRESENT:		Christina J. Luman-Bailey, Mayor
					K. Wayne Walton, Vice Mayor
					Roosevelt Edwards, Jr., Councilor
					Michael C. Bujakowski, Councilor
					Gerald S. Stokes, Councilor 
					Brenda S. Pelham, Councilor
					Jackie M. Shornak, Councilor
							
					Edwin C. Daley, City Manager
					Thomas E. Lacheney, City Attorney
					Ann M. Romano, City Clerk

ROLL CALL
	
	Mayor Luman-Bailey opened the meeting at 6:30 PM. Roll call was taken as follows:

				Mayor Luman-Bailey	-	present                     
				Vice Mayor Walton	-	present
				Councilor Edwards	-	present
				Councilor Bujakowski	-	present
							Councilor Stokes	-	present
				Councilor Pelham	-	present                 
				Councilor Shornak	-	present

CLOSED SESSION

	Motion was made by Councilor Pelham, seconded by Vice Mayor Walton, and unanimously passed to convene into Closed Session to discuss Appointments to Boards and Commissions, a Personnel matter with the City Attorney, and a Personnel matter with the City Manager, in accordance with Virginia Code Sec. 2.2-3711 (A) (1).

OPEN SESSION

	At 7:30 PM Council convened into Open Session. Councilors responded to the question: “Were the only matters discussed in the Closed Meeting public business matters lawfully exempted from open meeting requirements; and public business matters identified in the motion to convene into Closed Session?” Upon the roll call, the vote resulted:

				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes
				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes

REGULAR MEETING

	Mayor Luman-Bailey opened the regular meeting at 7:30 PM. Roll call was taken as follows:

				Mayor Luman-Bailey	-	present 
				Vice Mayor Walton	-	present
				Councilor Edwards	-	present
				Councilor Bujakowski	-	present
							Councilor Stokes	-	present
				Councilor Pelham	-	present
				Councilor Shornak	-	present

	Prayer was offered by Rev. McKinley Tucker, followed by the Pledge of Allegiance to the Flag of the United States of America. 

CONSENT AGENDA

		Motion was made by Vice Mayor Walton, seconded by Councilor Stokes, and unanimously passed to approve the Consent Agenda as presented, with the addition of a second Proclamation: Minutes: April 10, 2012 & Special Meeting and Work Session April 24, 2012; Pending List; Information for Council Review: Recreation Commission minutes 3/14/12 & agenda 4/11/12; Transit Passenger Count 3/31/12-4/13/12; School Board agenda 4/19/12; Hopewell Twinning Association minutes 4/16/12; HRHA meeting announcement & agenda 4/16/12, and minutes 2/13/12; HRWTF draft minutes 1/23/12 & agenda 4/16/12; Sesquicentennial Civil War Committee Meeting 4/30/12 5:00 PM; Senior Citizens Advisory Commission minutes 3/20/12; ARLS minutes 3/20/12 & agenda 4/17/12; and, Beacon Theatre Report; 	Personnel Change Report & Financial Report; Public Hearings Announcements: none; Routine Approval of Work Sessions: Work Session May 22, 2012; Ordinances on second and final reading: none; Routine Grant Approval: none; and Proclamations/Resolutions/Presentations: Police Week/Peace Officers Memorial Day May 15, 2012, and, Community Action Month.

		Mayor Luman-Bailey presented the Proclamation for Police Week/Peace Officers Memorial Day May 15, 2012 to Police Chief Keohane and Deputy Sheriff Luther Sodat, who represented Sheriff Greg Anderson, who attended his last VFW meeting as Post Commander.

PROCLAMATION

WHEREAS, the Congress and President of the United States have designated May 15 as Peace Officers Memorial Day, and the week in which it falls as Police Week; and 

WHEREAS, the members of the law enforcement agency of the City of Hopewell play an essential role in safeguarding the rights and freedoms of the citizens of the City of Hopewell; and
   
WHEREAS, it is important that all citizens know and understand the problems, duties and responsibilities of their police department, and that members of our police department recognize 	their duty to serve the people by safeguarding life and property, by protecting them against violence or disorder, and by protecting the innocent against deception and the weak against oppression or intimidation; and
   
WHEREAS, the police department of the City of Hopewell has grown to be a modern and scientific law enforcement agency which unceasingly provides a vital public service.
   
NOW THEREFORE, I, Mayor Christina J. Luman-Bailey, call upon all citizens of the City of Hopewell and upon all patriotic, civil and educational organizations to observe the week of May 13 through 19, 2012, as Police Week with appropriate ceremonies in which all of our people may join in commemorating police officers, past and present, who by their faithful and loyal devotion to their responsibilities have rendered a dedicated service to their communities, and, in doing so, have established for themselves an enviable and enduring reputation for preserving the rights and security of all citizens.
   
FURTHER call upon all citizens of the City of Hopewell to observe Saturday, May 19, 2012, as Peace Officers Memorial Day in honor of those peace officers who, through their courageous 	deeds, 	have lost their lives or have become disabled in the performance of duty.

IN WITNESS THEREOF, I have hereunto set my  hand and caused the Seal of the City of Hopewell to be affixed this 8th day of May, 2012.
							
	                                                                /s/Christina J. Luman-Bailey, Mayor
 City of Hopewell, Virginia

	Chief Keohane recognized six officers in the Commonwealth who lost their lives in the line of duty: Tim Shock, Chesapeake, December 20, 2011; Derek Crouse, Virginia Tech, December 8, 2011; Trooper Adam Bowen June 24, 2011; Sgt. Morton Ford, Alexandria, June 18, 2011; and, Deputy Sheriff Cameron Justice, March 13, 2011. The Police Department’s Annual Award Ceremony is on May 17, at 10:00 AM. Chief Keohane announced two near death experiences in the HPD. Detective Wade was stabbed during an apprehension; and Officer Barefoot fought for his weapon during another apprehension. Luckily they both survived what could have been tragic incidents.

Sheriff Deputy Sodat voiced appreciation for the support of the City. He thanked City Council and the City for recognizing both the Police Department and the Sheriff’s Department. 

--oo0oo—

PROCLAMATION

WHEREAS, Community Action Agencies were created when the Economic Opportunity Act of 1964 was signed into law; and

WHEREAS, Community Action Agencies have a 48-year history of promoting self-sufficiency for the limited income; and

WHEREAS, Community Action Agencies have made an essential contribution to individuals and families in Virginia by providing them with innovative and cost-effective programs; and

WHEREAS, Community Action Agencies are needed as major participants in the reform of the welfare system as we know it; and
WHEREAS, welfare reform in Virginia has benefited from the state’s partnership with community action agencies; and

WHEREAS, the limited income continues to need opportunities to improve their lives and their living conditions, thus ensuring that all citizens are able to live in dignity; and.

WHEREAS,  Virginia and the entire United States must continue to promote economic security by providing support and opportunities for all citizens in need of assistance.

NOW, THEREFORE, BE IT PROCLAIMED, that I, Christina J. Luman-Bailey, Mayor of the City of Hopewell, Virginia, on behalf of the City Council, hereby proclaims May 2012 as
COMMUNITY ACTION MONTH
in Hopewell, Virginia in recognition of the hard work and dedication of Virginia’s Community Action agencies.

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused to be affixed the Great Seal of the City of Hopewell in the Commonwealth of Virginia on this 8th day of May 2012.	

/s/Christina J. Luman-Bailey, Mayor - City of Hopewell, Virginia

PUBLIC HEARING – SCHOOL BOARD PUBLIC HEARING TO RECEIVE PUBLIC COMMENTS REGARDING NOMINEES OR APPLICANTS TO THE HOPEWELL SCHOOL BOARD TO FILL ONE TERM EXTENDING JULY 1, 2012 THROUGH JUNE 30, 2016

		This was the night advertised as a Public Hearing to receive public comments regarding nominees or applicants to the Hopewell School Board to fill one term extending July 1, 2012 through June 30, 2016. No nominee or applicant whose name has not been considered at the public hearing shall be appointed as a school board member. 

		Mayor Luman-Bailey opened the public hearing at 7:40 PM. The School Board term of office for Dr. William C. Henry will expire on June 30, 2012. The incumbent has expressed a willingness to serve another term if reappointed by Council. In addition, Greg Cuffey, Gladys Washington, and Joseph Mavin have filed Talent Bank Resumes with an interest in serving on the School Board. Section 22.1-29 of the State Code states that “No nominee or applicant whose name has not been considered at the public hearing shall be appointed as a school board member.”

		There being no speakers, the public hearing was closed at 7:50 PM.

COMMUNICATIONS FROM CITIZENS

		Marion Hebert, Hopewell, thanked the Public Works Department, and Jack Allen in particular, for coming to her neighborhood. The area near the ravine has been cleaned up.

		Tommy Wells, Hopewell, announced that May is Senior Citizens Month. The Senior Citizens Advisory Board will have a banquet on Saturday, May 12, 2012, at 5:30 PM at the Beacon Theatre.

UNFINISHED BUSINESS – SETTING REAL ESTATE TAX RATE

	The City Manager introduced the Real Estate Tax Rate Ordinance. The proposed increase is the second phase of a three phase increase. 

DISCUSSION: 	Some Councilors felt that it was premature to set a tax rate because Council had not seen the budget yet. Council needs an idea of what monies are coming in. Some thought that the real estate assessments would be dropped. (The City Manager stated that the City would delay the next assessment.) Because of Council’s perceived overspending, Hopewell’s tax payers should not have to foot the bill. There are many questions: Where will our revenue be coming from? Might we lose the I-295 money? Some members of Council were uncomfortable raising taxes. There may have been some accumulation of monies over the years. Without a financial plan Council should not be raising taxes. Each 3¢ of a tax increase yields $400,000 for the City. Council should consider waiting a year to raise any taxes. 
Some Councilors were interested in what the benefits might be of raising taxes at this time. The City Manager pointed out that three years ago Council approved a new Social Services building and renovation of Hopewell High School. Rather than raising taxes 9¢ all at once, they decided to raise it 3¢ in each of 2010, 2012, and 2014. The purpose is to pay for the bonds. The City has started paying interest on the bonds; it will soon start paying the principle. Using reserves will affect our bond rating. No one wants to raise taxes. Each penny of increase equals $140,000. 
There was great concern about spending in the City. Delaying for the tax increase will benefit everyone. It should not be raised at this time. There was less apprehension with raising taxes for education. The problem is that in six months will Council raise it again because we do not know if we will get the revenue from I-295? Will the City have a shortfall? Will we have to raise it again in a few years? Taxes went down because assessments went up. If assessments are put off to 2015 that would be wrong. Council needs to be honest and truthful to citizens.

	Councilor Stokes called for the question.

	Motion was made by Councilor Stokes and seconded by Councilor Bujakowski, to adopt Ordinance No. 2012-02 setting the Real Estate Tax Rate. 

	A Substitute Motion was made by Vice Mayor Walton, and seconded by Councilor Shornak, to not raise the Real Estate Tax to $1.02 per hundred, and to take the money from the General Fund rather than from the citizens.

	Upon the roll call on the Substitute Motion to not raise the Real Estate Tax to $1.02 per hundred, and to take the money from the General Fund rather than from the citizens, the vote resulted:

				Vice Mayor Walton	-	yes
				Councilor Pelham	-	NO
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	NO
				Councilor Edwards	-	yes
				Councilor Bujakowski 	-	NO
				Councilor Stokes	-	NO

	The vote was 4 no/3 yes. The motion failed.

Upon the roll call on the original motion to adopt Ordinance No. 2012-02 setting the Real Estate Tax Rate, the vote resulted:

				Vice Mayor Walton	-	NO
				Councilor Pelham	-	yes (filed a Transactional Disclosure Statement as an 										employee of the School System)
				Councilor Shornak	-	NO
				Mayor Luman-Bailey	-	yes
				Councilor Edwards	-	NO
				Councilor Bujakowski 	-	yes (filed a Transactional Disclosure Statement – wife 										teacher in School System)
				Councilor Stokes	-	yes

	The vote was 4 yes/3 no. The motion carried.

ORDINANCE NO. 2012-02

REAL ESTATE TAX RATE ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOPEWELL that there is hereby levied for the tax year beginning on January 1, 2012, a tax at the rate of $1.02 per One Hundred Dollars ($100.00) of assessed valuation on real estate, and vehicles without motor power used, or designated to be used, as mobile homes or offices within the entire City of Hopewell as it now exists.

UNFINISHED BUSINESS – PROPERTY SCHEDULED FOR DEMOLITION 1217 FIRST STREET
	
	On April 24, 2012 City Council delayed the demolition of 1217 First Street until May 9, 2012. By taking no action to delay or cancel the scheduled demolition, it will proceed as planned on May 9, 2012. 

UNFINISHED BUSINESS – RECONSIDER APPOINTMENT OF THE FIVE BOARD OF DIRECTORS
OF THE CITY-OWNED CORPORATION BEACON THEATRE 2012 MANAGER, INC.

	At the Special Meeting/Work Session held on April 24, 2012 there was a motion to reappoint the Board of Directors for the Beacon Corporation with the original three names: Judge Sam Campbell, Councilor Stokes and City Manager, Dr. Edwin Daley. There was an amendment to postpone the reappointments until the next regular meeting on May 8, 2012 as a courtesy to Councilor Edwards to familiarize himself with the issue.

DISCUSSION: 	On April 10, 2012 Council took action to appoint the board of directors of the Beacon Corporation: Councilor Gerald S. Stokes, City Manager Edwin Daley, and Judge Sam Campbell. The motion was amended to appoint Councilor Pelham. There was another amendment to appoint Councilor Shornak. The motion was passed. There was some question about why it is being addressed again. Some Councilors felt that Council has developed a pattern of appointing committees and then doing away with the committees, to appoint one liaison. 
	The City Attorney explained that the Beacon Theatre will be owned by the LLC. The City will own the corporation. The corporation will run the LLC. On April 10 the board of directors was named. The City will be the sole share holder. The Beacon contract expires on May 10, 2012. The LLC must be formed; there must be a management corporation. The LLC will contract the City; assign contract for the Beacon for the LLC. The LLC will oversee the construction of the Beacon. The City will keep the cash flow. The money stays in the City. The project will be bid in the regular process the same as the Human Services building was. When complete, and after the tax credits expire, then it reverts back to the City and the LLC is dissolved. Many boards and commissions have criteria, but no criteria were set up for this; the process is flawed. It is doomed to fail by doing it this way. Three persons were named; maybe some Councilors do not agree with the three selected persons. If there are any questions, call Councilors. Those three are of high integrity. The City Attorney again stated that the LLC is for the tax credits. It must be a for-profit entity. It must bring in a for-profit investor. It needs a manager. The corporation being formed is to manage the LLC. Tax credits will be made available to outsiders. The board of directors will be the governing board of the LLC. 

	Motion was made by Councilor Pelham to rescind past action appointing five Board of Directors to the Beacon Theatre 2012 Manager, Inc. and to appoint three Board of Directors. The motion died for lack of a second.

	Motion was made by Councilor Pelham, and seconded by Councilor Stokes, to rescind the previous motion to appoint five Board of Directors to the Beacon Theatre 2012 Manager, Inc. Upon the roll call, the vote resulted:

				Vice Mayor Walton	-	NO
				Councilor Pelham	-	yes
				Councilor Shornak	-	NO
				Mayor Luman-Bailey	-	yes
				Councilor Edwards	-	NO
				Councilor Bujakowski 	-	yes
				Councilor Stokes	-	yes

	The vote was 4 yes/3 no. The motion carried.

	Motion was made by Councilor Pelham, and seconded by Councilor Stokes, to appoint three Board of Directors, Dr. Daley, City Manager, Judge Sam Campbell, and Councilor Gerald Stokes, as Board of Directors of the Beacon Theatre 2012, Manager, Inc. Upon the roll call, the vote resulted:

				Vice Mayor Walton	-	NO
				Councilor Pelham	-	yes
				Councilor Shornak	-	NO
				Mayor Luman-Bailey	-	yes
				Councilor Edwards	-	NO
				Councilor Bujakowski 	-	yes
				Councilor Stokes	-	yes

	The vote was 4 yes/3 no. The motion carried.

	Motion was made to amend the motion, to appoint three Board of Directors, Dr. Daley, City Manager, Judge Sam Campbell, and Councilor Gerald Stokes, to the Beacon Theatre 2012 Manager, Inc., and to allow Councilor Jackie Shornak to remain on the Board of Directors as well as the other three members. Upon the roll call, the vote resulted:

				Vice Mayor Walton	-	yes
				Councilor Pelham	-	NO
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	NO
				Councilor Edwards	-	yes
				Councilor Bujakowski 	-	NO
				Councilor Stokes	-	NO

	The vote was 4 yes/3 no. The motion failed.

CITIZEN/COUNCILOR REQUEST – COUNCILOR BUJAKOWSKI – REMOVE THE PROPOSED $225,000.00 YEARLY ALLOCATION OF I-295 FUNDS TO THE BEACON RENOVATION

	Councilor Bujakowski proposed the elimination of the annual allocation of I-295 funds, in the amount of $225,000.00, to the Beacon Theatre Renovation.

DISCUSSION:	Use that money to establish a line item for improvement of curb and gutter in the City. Where in the budget would the $225,000 come from? (It was set up to be an annual appropriation for improvements for the Beacon Theatre.) When the $4.1Million was approved, the $225,000.00 was incorporated into the $4.1Million. The budget was amended to show that. Therefore, $3,875,000.00 plus $225,000.00 totals the full $4.1Million. In future years the $225,000.00 would not be required. The I-295 money was moved to the Capital Fund a year later. The City gave the Beacon Theatre $50,000.00 for Operating Expenses, in addition to everything else given to the Beacon Theatre. The first year the $50,000.00 was for Capital Improvements. The City did not add another $50,000.00 for Capital Improvement.

Motion was made by Councilor Bujakowski, and seconded by Councilor Pelham, to remove the proposed $225,000.00 yearly allocation of I-295 funds to the Beacon Renovation. Upon the roll call, the vote resulted:

				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes
				Councilor Edwards	-	yes
				Councilor Bujakowski 	-	yes
				Councilor Stokes	-	yes

CITIZEN/COUNCILOR REQUEST – ROBERT STOUT - REDEVELOPMENT OPPORTUNITY FOR THE CITY OF HOPEWELL

		Mr. Stout was not present. The City Manager indicated that Mr. Stout has interest in downtown and the riverfront. 

REPORTS OF BOARDS AND COMMISSIONS – REPORT FROM THE PLANNING COMMISSION REGARDING THE BLUFF’S SITE DEVELOPMENT STRATEGY

	March Altman, Director of Development, presented to City Council a letter signed by the Planning Commission Chairman, Fred Morene, regarding The Bluffs Site Development Strategy, dated March 3, 2012, (filed in the Office of the City Clerk). 

	At the February 14, 2012 City Council meeting, Vice Mayor Walton and Councilor Bujakowski placed CCR-2 on the agenda to discuss subdividing the Bluffs property into lots for sale. Council voted to request that the Planning Commission undertake a review of the development opportunity presented by the site and make a recommendation to City Council regarding a course of action by Council’s May 8, 2012 meeting.

To date the Planning Commission has taken the following actions:

· Conducted an initial discussion of Council’s request and the site at the March 1, 2012 Commission meeting;
· Held a work session on-site to familiarize the Commission members with the property on March 26, 2012; 
· Discussed the site and development options at the April 5, 2012 Commission meeting\.

As a result of the above work, the Planning Commission offers the following observations:

· The site consists of 12 acres with approximately 520 feet of frontage along the Appomattox River;
· Access to the site is from Woodbine Court;
· The property offers an excellent opportunity for quality residential development;
· Development of the site should be limited to single-family detached dwellings or townhomes for sale;
· Successful development of the site requires an alternative point of access;
· Development should maximize riverfront location; and
· A comprehensive approach for the development of the site and the surrounding properties, including Weston Plantation, the former Appomattox Mobile Home Park, and the vacant land at Riverside Park Apartments, is needed.

Based on the research and discussion, the Planning Commission requested an extension of 90 days to develop a comprehensive report for the development of the site and its environs. The Commission feels that the City would receive a greater benefit if a comprehensive strategy was created that provides a course of action to follow to ensure that the location of the site and the amenities associated with its location are leveraged to ensure the highest and best use of the property while providing the City with the best long term benefit.

The Planning Commission appreciates the opportunity to be more involved in the planning of the future of our City.

	Motion was made by Vice Mayor Walton, and seconded by Councilor Bujakowski, to approve the Planning Commission’s request for a 90 day extension to develop a comprehensive report for the development of the site and its environs.  Upon the roll call, the vote resulted:

				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes
				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes
				Councilor Stokes	-	yes

REGULAR BUSINESS – CSA – REQUEST FOR SUPPLEMENTAL APPROPRIATION TO SUPPORT CSA-LOCAL MATCH IN THE AMOUNT OF $85,703.00

	This item was moved forward on the agenda.

	Motion was made by Vice Mayor Walton, and seconded by Councilor Bujakowski, to approve the CSA request for Supplemental Appropriation to support CSA-local match in the amount of $85,703.00. Upon the roll call, the vote resulted:

				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes (filed a Transactional Disclosure Statement as an 										employee of the School System)
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes
				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes
				Councilor Stokes	-	yes

REGULAR BUSINESS – FIRE CHIEF JOHN TUNSTALL – REPORT ON AMMONIA LEAK AT LINDE, INC., IN HOPEWELL

	Fire Chief John Tunstall provided a report on the recent ammonia leak at Linde, Inc., in Hopewell. 

	On April 26, 2012 at 9:50 AM, fire personnel were dispatched to 221 South Hopewell Street for two patients having difficulty breathing due to ammonia exposure. On arrival, fire personnel found one patient on the ground outside of the building and there was a smell of ammonia in the air. The two patients were decontaminated and transported to John Randolph Medical Center. The facility was evacuated of remaining workers. Fire personnel donned personal protective equipment and entered the facility and made an assessment of the incident.

	Because the release of hazardous substance went off site, the Hopewell Emergency Notification System (HENS) was activated. The purpose of HENS is to provide a means for quickly relaying information to appropriate individuals about a hazardous substance release.

	Fire personnel, with the assistance of Linde personnel, determined that the release of anhydrous ammonia was due to a maintenance procedure.  Approximately 15 pounds of anhydrous ammonia was in a piping part of the system and was released when the workers were changing the filters. The facility was ventilated until the reading was at an acceptable level. A final assessment was made of the incident and the facility was turned back over to the plant manager.

	In reference to Mrs. Weigel’s concerns, the Chief offered the following to ensure that steps were taken to protect the public. The incident commander followed the procedure as outlined in the City of Hopewell-Emergency Operations Plan for hazardous material release. He ensured that the HENS was activated due to product going off site; provided decontamination for exposed workers; evacuation of the facility; determined if other areas needed evacuation; and, mitigated the incident. 

	Due to the amount of product released it was not necessary to evacuate or require shelter-in-place for any of the residents in Davisville or Kippax Place. If this incident escalated to a major emergency, the incident commander would have notified the City Manager or his designee and the Emergency Operation Center (EOC) would be staffed to support response operation, evacuation or sheltering-in-place. The EOC staff would follow the evacuation/shelter-in-place process as outlined in the Hopewell Emergency Operations Plan.

REGULAR BUSINESS – ORDINANCE NO. 2012-03, PERSONAL PROPERTY & MACHINERY AND TOOLS TAX RATE, ON ONE AND ONLY READING, DISPENSING WITH A SECOND READING

	Motion was made by Councilor Bujakowski, and seconded by Councilor Pelham, to adopt Ordinance No. 2012-03 setting the Personal Property & Machinery and Tools Tax Rate on one and only reading, dispensing with a second reading.

DISCUSSION:	Honeywell pays the most Machinery & Tools tax. The Machinery & Tools tax is 10% of the City’s General Fund. The budget is based on level taxes. There was a question about whether or not there are any incentives for M & T. Expansion and the Enterprise Zone are two incentives. After three years they are required to pay the full amount. The Personal Property tax will be adjusted again. Council wants to keep industry here in town; but does not want to take more money from the citizens. Vice Mayor Walton quoted from the Youth in Government Day 2012 – Information for Students, “Budget Season begins in December and goes through May. During this period Council has many Budget Work Sessions, and Regular meetings at which they discuss the proposed budget, including tax rates for Real Property, Personal Property, and Machinery & Tools Tax, for the coming fiscal year. Council confers with the City Manager, and receives input from staff, especially the Finance Director. They also have Public Hearings at which times they listen to comments from the general public and outside agencies, as well as City employees.” Industry was concerned when they thought the tax rate would be increased. There is a three-year incentive, which still exists. 

	Substitute motion was made by Vice Mayor Walton, and seconded by Councilor Shornak, to keep the Personal Property tax at $3.50 per hundred, and to reduce the M & T Tax to $3.00 per hundred. 

	An amendment to the substitute motion was made by Councilor Pelham, to postpone setting the rate until Council can revise the Financial Plan. The Treasurer requested that it be approved now because she needs to send out her bills for M & T. Councilor Pelham withdrew the amendment to the substitute motion. 

	Upon the roll call on the substitute motion to keep Personal Property tax at $3.50 per hundred, and to reduce the M & T Tax to $3.00 per hundred, the vote resulted:

				Vice Mayor Walton	-	yes
				Councilor Pelham	-	NO
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	NO
				Councilor Edwards	-	NO
				Councilor Bujakowski 	-	NO
				Councilor Stokes	-	NO

	The vote was 5 no/2 yes. The motion failed.

Upon the roll call on the original motion to adopt Ordinance No. 2012-03 setting the Personal Property Tax Rate at $3.50 per hundred, and the Machinery and Tools Tax Rate at $3.05 per hundred, on one and only reading, dispensing with a second reading, the vote resulted:

				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes
				Councilor Edwards	-	yes
				Councilor Bujakowski 	-	yes
				Councilor Stokes	-	yes

ORDINANCE NO. 2012-03

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that there is hereby levied for the tax year beginning January 1, 2012 a tax rate of $0.10 per One Hundred Dollars ($100.00) of assessed valuation on one (1) motor vehicle used in the performance of his/her duties as a bona fide member of the Hopewell Emergency Crew as assessed by the Commissioner of the Revenue as tangible personal property and certified by said organization that said member was in good standing on January 1 and duly authorized to represent said organization; a tax at the rate of $3.50 per One Hundred Dollars ($100.00) of assessed valuation on tangible personal property, except such items of household goods and personal effects as itemized under §58.1-3504 of the Code of Virginia, which are hereby excluded, but including the property separately classified by §58.1-3506 of the Code of Virginia, having to do with boats and water craft, and all other property not herein specifically described, subject to taxation by the City of Hopewell, except that real and tangible personal property of Public Service Corporations shall be taxed in accordance with Chapter 26, Title 58.1, of the Code of Virginia, 1950, as amended.

There is hereby also levied for the tax year of 2012 a tax at the rate of $3.05 per One Hundred Dollars ($100.00) of assessed valuation on machinery and tools.

 The requirement for a second reading of this ordinance is hereby dispensed with pursuant to Chapter IV, §8 of the Hopewell City Charter.

REGULAR BUSINESS – ELESTEEN HAGER, FINANCE DIRECTOR – PRESENTATION OF HEALTH INSURANCE OPTION

	Mr. Hager presented the Open Enrollment & HSA information for 2012. This year the City will offer HSA (Health Savings Account), for the first time. In addition, employees have the option to continue with the Choice 5PT, which is similar to the “44” currently in use in the City. Employees will have the opportunity to attend UnitedHealth care information sessions in Council Chambers, and to participate in a question/answer period.

	Some of the highlights are: 20% increase for retirees; the new plan, HSA, requires the employee to pay about 20% as a co-pay for diagnostic procedures such as lab work, CT Scan, MRI, etc. The deductions will be made on the calendar year. If implemented, as of July 1 and thru December 30, 2012, the employee would be unable to put in the maximum dollar amount into the HSA. The proposal is for the City to make contributions for two years. The employees would get the lower rates. The City’s money and some of their own savings would go into that account. The money stays with the individual; they will not lose it. The individual can get reimbursed for all medical co-pays, etc., by building up their HSA account to pay out-of-pocket expenses. 

DISCUSSION: 	There is no provision for catastrophic conditions yet. The rates for a single employee will save $1,800 per year. HSA could reimburse for Medicare. It can be willed to go to beneficiary after death. The HSA account could be used for COBRA, wheel chairs, organ transplants, etc. The employee has a choice to open an HSA account. There are approximately 21 under age 65 retirees pre-2004 and post 2004. Cost the City $10,000 more to take care of them. 3% typical COLA Increase. Factor in a 3% increase. Treat like a COLA adjustment. Looked at 7%. $10,000 cost to the City. Retirees’ insurance will go up 20%. The cost is $77.60/month for the “44” picking up 3% of what the City pays now for retirees. “44” is the higher option. If a retiree wants to pay for it out-of-pocket, they could probably use HSA. But it would not be cost effective. There is a very narrow window. How much of an increase will it be per month from last year for a single employee? About 10.3% for the “44”; HSA about a 50% savings. 

	No action required.

REGULAR BUSINESS – ORDINANCE #2012-04 AMEND CITY CODE CHAPTER 22-REIMBURSEMENT OF EXPENSES INCURRED IN RESPONDING TO DUI AND RELATED INCIDENTS

	The City Attorney explained that an ordinance (Ord. #2005-17) was passed in 2005 but was never codified. The state code allows billing at any time for DUI or reckless driving. Hopewell’s language mirrors the state code. 

	Motion was made by Vice Mayor Walton, seconded by Councilor Pelham, to adopt Ordinance #2012-04 amending City Code Chapter 22, on one and only reading, dispensing with a second reading. Upon the roll call, the vote resulted:

			Vice Mayor Walton		-	yes
			Councilor Pelham		-	yes
			Councilor Shornak		-	yes
			Mayor Luman-Bailey		-	yes
			Councilor Edwards		-	yes
			Councilor Bujakowski		-	yes
			Councilor Stokes		-	yes
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An Ordinance repealing Ordinance Number 2005-17 (An Ordinance for Reimbursement of Expenses Incurred in Responding to DUI Incidents and other Traffic Incidents) and amending and reenacting and adding new section 22-152 (Reimbursement of Expenses Incurred in Responding to DUI and Related Incidents) to Article IX, (Driving Under the Influence of Alcohol or Drug), of Chapter 22 (Motor Vehicles and Traffic) of the Code of the City of Hopewell.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that Ordinance Number 2005-17 is hereby repealed and Article IX, Driving Under the Influence of Alcohol or Drug, of Chapter 22 of the Code of the City of Hopewell is amended and reenacted as follows:

CHAPTER 22 – MOTOR VEHICLES AND TRAFFIC

ARTICLE IX – DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUG


Sec. 22-151.  Adoption of state law and all future amendments thereto.

Pursuant to the authority of sections 46.2-1313 and 1- 13.39:2 220 of the Code of Virginia, 1950, as amended, all of the provisions and requirements of the laws of the commonwealth contained in article 2 (sections 18-2.266, et seq.) of chapter 7 of title 18.2 of the Code of Virginia, 1950, amended, and in force on July 1, 1997, and all future amendments thereto, except those provisions and requirements the violation of which constitutes a felony, and except those provisions and requirements which by their very nature can have no application to or within the City of Hopewell, are hereby adopted and incorporated in this chapter by reference and made applicable within the City of Hopewell. Such provisions and requirements are hereby adopted, mutatis mutandis, and made a part of this chapter as fully as though set forth at length herein, and it shall be unlawful for any person, within the City of Hopewell, to violate or fail, neglect or refuse to comply with any provision of article 2 of chapter 7 of title 18.2 of the Code of Virginia, 1950, as amended, which is adopted by this section; provided, however, that in no event shall the penalty imposed for the violation of any provision or requirement hereby adopted exceed the penalty imposed for a similar offense under article 2 of chapter 7 of title 18.2 of the Code of Virginia.

NEW SECTION:

Sec. 22.152.  Reimbursement of expenses incurred in responding to DUI and related incidents.

(a)	Any person convicted of violating any of the following provisions shall, at the time of sentencing or in a separate civil action, be liable to the City or to any responding volunteer fire or rescue squad, or both, for restitution of reasonable expenses incurred by the City for responding law enforcement, firefighting, rescue and emergency services, including those incurred by the sheriff's office of the City, or by any volunteer fire or rescue squad, or by any combination of the foregoing, when providing an appropriate emergency response to any accident or incident related to such violation.  In addition, any person convicted of violating any of the following provisions shall, at the time of sentencing or in a separate civil action, be liable to the City or to any responding volunteer fire or rescue squad, or both, for restitution of reasonable expenses incurred by the City when issuing any related arrest warrant or summons, including the expenses incurred by the sheriff's office of the City, or by any volunteer fire or rescue squad, or by any combination of the foregoing: 
(1)	The provisions of Virginia Code § 18.2-36.1, 18.2-51.4, 18.2-266, 18.2-266.1, 29.1-738, 29.1-738.02, or 46.2-341.24, or the corresponding City Code sections, when such operation of a motor vehicle, engine, train or watercraft while so impaired is the proximate cause of the accident or incident; 
(2)	The provisions of Article 7 (§ 46.2-852 et seq.) of Chapter 8 of Title 46.2 of the Virginia Code, or the corresponding City Code sections, relating to reckless driving, when such reckless driving is the proximate cause of the accident or incident; 
(3)	The provisions of Article 1 (§ 46.2-300 et seq.) of Chapter 3 of Title 46.2 of the Virginia Code, or the corresponding City Code sections, relating to driving without a license or driving with a suspended or revoked license; and 
(4)	The provisions of Virginia Code § 46.2-894, or the corresponding City Code sections, relating to improperly leaving the scene of an accident. 
(b)	“Reasonable expenses,” shall consist of the greater of a flat fee of $350 or a minute-by-minute accounting of the actual costs incurred, not to exceed $1,000.00.
(c)	“Appropriate emergency response” includes all costs of providing law-enforcement, fire-fighting, rescue, and emergency medical services. 
(d)	The provisions of this section shall not preempt or limit any remedy available to the Commonwealth, to the City or to any volunteer rescue squad to recover the reasonable expenses of an emergency response to an accident or incident not involving impaired driving, operation of a vehicle or other conduct as set forth herein. 
This ordinance shall become effective upon the date of its adoption and shall be passed on one and only reading dispensing with a second reading by the City Council.  In all other respects said Code of the City of Hopewell shall remain unchanged and be in full force and effect.

REGULAR BUSINESS – APPOINTMENT OF A COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) LIAISON
[bookmark: _GoBack]
	The purpose of an appointment of a CDBG Liaison was to facilitate the communication process in a timely manner. 

DISCUSSION: 	There are four Council wards affected by CDBG: Wards 1, 2, 6 and 7. Councilor Shornak received an e-mail from Tevya Griffin, City Planner on May 4, 2012, stating that the request is on the agenda. She was uncertain about the make up of the committee. The CDBG Committee for the last 3-4 years. Prior to that, staff made presentations to Council. Council seems to be moving away from committees and toward liaisons. There should not be just one person as the liaison. Changing this committee is so that power goes into one person’s hands. Councilor Shornak felt that she should be on the committee. The power seems to be shifting. Every committee that makes decisions are all for four Councilors and four Councilors only. Councilor Shornak was eliminated from several boards that she had served on, and she takes personal offense to that. She is not able to represent her ward and the City. There was a suggestion to table the issue. Council also wished to involve Councilor Edwards in the process. There was a sense that the Mayor may appoint any committee. If she chooses a liaison, it is her prerogative. The City Attorney indicated that that is correct, but with the consent of Council. The Mayor indicated that she has no desire to dissolve any boards or commissions. The purpose of the liaison was for better communication. 

	At 9:30 PM Councilor Shornak excused herself and left the meeting. 

	Motion was made by Vice Mayor Walton to postpone appointment of a Community Development Block Grant (CDBG) Liaison.

	Consideration of appointing a Community Development Block Grant (CDBG) Liaison was removed from the agenda, with no action taken.

REGULAR BUSINESS – INTRODUCE FY 2012/2013 CITY BUDGET

	Dr. Daley introduced to City Council the FY 2012/2013 City Budget. This budget is based on the state budget which the Governor passed on May 8, 2012. The last changes to the Hopewell FY 2012/2013 budget were made. 

	The schools initially requested $11+million, which included a 7% raise, with 5% of that for VRS.  The City Manager stated his recommendation of $11.8Million includes a 5% VRS contribution (after July 1 – employee pays 5%), and a 3% COLA for a total of an 8% salary increase. Employees will realize just over 2%; however, taxes will be paid on the 8%. Council must set a public hearing on May 22, 2012, then a Work Session after that. 

	Motion was made by Councilor Pelham, seconded by Councilor Bujakowski, and passed unanimously to set a Public Hearing on May 22, 2012. 

REPORT OF CITY ATTORNEY

	Mr. Lacheney explained that he has accumulated more PTO than 240 hours. As the policy currently stands, he would be required to take off 15 days prior to June 30, in order not to lose his time. He asked to amend his contract to carry over those days.

	Motion was made by Councilor Pelham to allow the City Attorney to amend his contract to carry over more than 240 hours at the end of the 2012 fiscal year and for that to be applied to City Council’s three appointees Councilor Pelham later withdrew her motion.

	Motion was made by Vice Mayor Walton, seconded by Councilor Bujakowski, and unanimously passed to amend the PTO policy to allow a carryover of 480 hours for City Council’s three appointees (City Manager, City Attorney, and City Clerk). 

REPORT OF THE CITY CLERK – APPOINTMENTS TO BOARDS & COMMISSIONS

	Motion was made by Vice Mayor Walton, seconded by Councilor Pelham, and passed unanimously to reappoint Isabel Vartanian to District 19 CSB, for a term extending July 1, 2012 thru June 30, 2015; to appoint David Fratarcangelo to the City of Hopewell Economic Development Authority, for terms extending thru October 31, 2014; to appoint Christina Callis to the Historic Preservation Committee; and to appoint James T. Moore to the Transportation Safety Board for a term extending thru October 31, 2015.

REPORTS OF CITY COUNCIL MEMBERS

	Councilor Bujakowski recognized Mark Haley and Andy Clark who thwarted an attempted Robbery and Breaking and Entering, at a home in the community. 

	Councilor Stokes voiced his appreciation to the Fire Department for their recent efforts with the ammonia leak.

	Councilor Pelham reminded everyone that this week Hopewell students are taking SOL’s, and that students need to go to bed early, and get a good breakfast. She announced that Pastor William Nelson, of Bland Funeral Home is in the hospital and to keep him in our prayers.

	Vice Mayor Walton reminded everyone that school is coming to an end. He wished good luck to all the graduates.

	Mayor Luman-Bailey shared that Youth in Government Day went very well. Also Minds in Motion was this past weekend. Hopewell was well represented. Every elementary school participated. Last Friday Hopewell received a $30,000 grant for new playground equipment at DuPont Elementary School.

	Councilor Stokes also mentioned that Hopewell was mentioned in USA Today as one of the nation’s most playful communities.

ADJOURN

	At 9:53 PM motion to adjourn the meeting was made by Councilor Pelham, seconded by Councilor Stokes and unanimously passed.




													
							Christina J. Luman-Bailey
							Mayor



							
Ann M. Romano, City Clerk
