

August 14, 2012
Regular Council Meeting
MINUTES OF THE REGULAR CITY COUNCIL MEETING HELD AUGUST 14, 2012

A Regular meeting of the City Council of the City of Hopewell, Virginia, was held Tuesday, August 14, 2012, at 7:30 PM in the City Council Chambers, Municipal Building, 300 North Main Street, Hopewell, Virginia.

		PRESENT:		Christina J. Luman-Bailey, Mayor
					K. Wayne Walton, Vice Mayor
					Roosevelt Edwards, Jr., Councilor
					Michael C. Bujakowski, Councilor
					Gerald S. Stokes, Councilor 
					Brenda S. Pelham, Councilor
					Jackie M. Shornak, Councilor
							
					Edwin C. Daley, City Manager
					Thomas E. Lacheney, City Attorney
					Ann M. Romano, City Clerk

ROLL CALL
	
	Mayor Luman-Bailey opened the meeting at 6:30 PM. Roll call was taken as follows:

				Mayor Luman-Bailey	-	present                                      
				Vice Mayor Walton	-	present
				Councilor Edwards	-	present
				Councilor Bujakowski	-	present
							Councilor Stokes	-	present
				Councilor Pelham	-	ABSENT (arrived at 6:38 PM)
				Councilor Shornak	-	present

CLOSED SESSION

	Motion was made by Vice Mayor Walton, seconded by Councilor Stokes, and unanimously passed to convene into Closed Session to discuss Personnel (City Attorney interviews and personnel matter with City Attorney); Legal Matters (update status of all City litigation); and  Appointments to Boards and Commissions in accordance with the Code of Virginia §2.2-3711(A) (1) and (7).

OPEN SESSION

	At 7:43 PM Council convened into Open Session. Councilors responded to the question: “Were the only matters discussed in the Closed Meeting public business matters lawfully exempted from open meeting requirements; and public business matters identified in the motion to convene into Closed Session?” Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes





REGULAR MEETING

	Mayor Luman-Bailey opened the regular meeting at 7:45 PM. Roll call was taken as follows:

				Mayor Luman-Bailey	-	present 
				Vice Mayor Walton	-	present
				Councilor Edwards	-	present
				Councilor Bujakowski	-	present
									Councilor Stokes	-	present
				Councilor Pelham	-	present
				Councilor Shornak	-	present

	Prayer was offered by Herbert Bragg, Director of Intergovernmental & Public Affairs, followed by the Pledge of Allegiance to the Flag of the United States of America. 

CONSENT AGENDA

		Motion was made by Councilor Stokes, seconded by Vice Mayor Walton, and unanimously passed to approve the Consent Agenda: Minutes of Regular Council meeting July 10, 2012; Pending List; Information for Council Review: School Board agenda & General Resolutions 7/9/2012; Recreation Commission minutes 7/5/12; HRHA minutes 5/14/12 & agenda 7/9/12; Social Services Advisory Board minutes 3/12/12, 5/7/12 & 5/14/12; TSB minutes 4/3/12 & agenda 8/7/12; and Beacon Theatre Committee Project Meeting Minutes July 19, 2012; Routine Approval of Work Sessions: October 2, 2012 (Fort Lee Land U se Study and PART); Ordinances on second and final reading: Ord. #2012-01-Art.XIV-B (TH-I), Sec. N, Expiration of Certificate f Appropriateness; Ord. #2012-05-Amending and Reenacting Sec. 18-1, Unlawful Accumulations or Growth, of Art. I, Garbage, Refuse and Weeds; Proclamations/Resolutions/Presentations: Recreation Commission-Certificate of Appreciation to Tiana Stokes, Student Representative.

		Mayor Luman-Bailey, Jo Turek, Director of Recreation and Parks, and John Loshkref-Commission member, presented a Certificate of Appreciation to Tiana Stokes, Student Representative on the Recreation Commission.

		Mayor Luman-Bailey presented the framed Ed Hatch print, “Nature and Business in Harmony – Hopewell, VA.” to City Attorney Tom Lacheney as he leaves the City of Hopewell. On behalf of City Council, Mayor Luman-Bailey wished him well. Mr. Lacheney thanked everyone for the positive experience he has had as City Attorney for the past three years. 

Ordinance No. 2012-01
An Ordinance amending Article XIV-B, Tourist/Historic District (TH-1), of the Zoning Ordinance of the City of Hopewell
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL, that Article XIV-B, Section N, Expiration of Certificate of Appropriateness, of the Zoning Ordinance of the City of Hopewell, hereby is, amended, and re-enacted as follows:

ARTICLE XIV-B.
TOURIST/HISTORIC DISTRICT (TH-1)

STATEMENT OF INTENT
The Tourist/Historic District is intended to create an attractive surrounding to tourists who are interested in the historic significance of the area and to reflect in a historic context the role of City Point as a commercial and residential town. Such a district would permit uses which otherwise may be deemed incompatible, bit, due to the common ties to historic and architectural preservation and development, the uses coexist and work together to form a network of commercial and residential entities with a backdrop of historic significance. To the ends, development is limited to low density residential and commercial and light manufacturing (cottage industry) of historic or tourist oriented merchandise or products.
For clarification and better understanding of this article, the following are offered:
* for the purpose of this article, "exterior architectural appearance: shall include architectural character; general arrangement of the exterior of a structure; general composition, including the kind, color, and texture of the building materials; and type and character of all windows, doors, light fixtures, signs and appurtenant elements subject to public view from a public street, public alley, or other public place.'
A. USE REGULATIONS
In the TH-1 Tourist/Historic District, land may be used and buildings or structures may be erected, altered or used, only for the following (with off-street parking as required for the permitted use within the district):
1. Uses by right:
a. Single family dwellings.
b. Public scenic parks and gardens.
c. Accessory uses as defined in this ordinance; however, no accessory use or structure shall be any closer than fifteen (15) five (5) feet to any property line.
d. Off-street parking as required in Article XVIII of this ordinance.
e. Signs reviewed by the Board of Architectural Review (BAR) and deemed appropriate for historic intent in design, verbiage, and color, in accordance with Article XVIII (L) of this ordinance.
f. Municipal and public service facilities as well as public utilities, such as poles, line distribution transformers, meters, water, sewer and gas lines, booster and relay stations, transformer substations, transmission lines, to be located underground in all instances; cellular towers to be excluded.
g. Private utilities; towers for wireless transmission above the frequency of 20,000 hertz with a Conditional Use Permit by City Council.
h. Municipal owned recreational facilities which enhance the historic nature of the district.
i. Home occupation, as defined, to be located in the main building or an appropriate historic out-building.
2. Uses by Conditional Use Permit by City Council by Special Exception by the Board of Zoning Appeals, after review and recommendation by Board of Architectural Review.
a. Dwelling units in non-commercial areas of any otherwise permitted use, provided that each dwelling unit has a minimum of six hundred (600) gross square feet. 
b. Banks and financial institutions.
c. Bed and Breakfast establishments.
d. Museums and art galleries.
e. Professional offices, as defined.
f. Restaurants, excluding drive-in and fast food establishments.
g. Retail stores and businesses which sell, as their primary product, items which are historic in nature or carry a historic connotation or have a significant interest in the tourist trade in the area, including but not limited to stores and boutiques specializing in ladies', children's, and men's wear, accessories, gifts, books, toiletries, jewelry, film, and selected sundries to be located only along Water Street or the Maplewood Apartment.
h. Cruise piers and the like with facilities for fueling but not including major repair or construction facilities.
i. Cottage industries which manufacture products for retail sale on premises that are oriented toward the tourist market in this area; to be located only along Water Street or the Maplewood Apartments.
B. AREA REGULATIONS
1. The minimum lot area for permitted uses in this district shall be twelve thousand (12,000) square feet.
C. LOT WIDTH
1. The minimum lot width for permitted uses in this district shall be eighty (80) feet at the setback line.
D. SETBACK REGULATIONS
1. Structures shall be located at least twenty five (25) feet from any street or highway, or any street or highway right-of-way line, except that if there are two abutting lots with structures on both of them,  no new structure need be set back more than the average of the two (2) adjacent structures on either side. This shall be known as the "setback line".
E. YARD REGULATIONS
1. Side: The minimum width of each side yard for a permitted use in this district shall be ten (10) feet.
2. Rear: Each main structure shall have a rear yard of at least twenty five (25) feet.
F. HEIGHT REGULATIONS
1. Buildings may be erected up to thirty-five (35) feet or two and one half (2 1/2) stories from grade, except that:
a. Dwellings may be increased in height up to forty-five (45) feet or three (3) stories provided the required side yards are increased one (1) foot for each additional foot of height over thirty-five (35) feet.
b. Chimneys, water towers, wireless towers and other necessary mechanical appurtenances when permitted by this Article are exempt from the provisions of this section.
G. SPECIAL PROVISIONS FOR CORNER LOTS
1. Of the two (2) sides of a corner lot, the front shall be deemed to be the shorter of the two (2) sides fronting on streets, except that when one street has more than twice the traffic volume of the other, the side facing the street with the highest traffic volumes shall be deemed to be the front.
2. The side yard facing on the side street shall be twenty (20) feet or more for both the main and accessory building.
H. REQUIREMENT FOR PERMITTED USES
Before a building permit shall be issued or construction commenced on any permitted use other than a single-family dwelling in this district, or a permit issued for a new use other than a single-family dwelling, all requirements of Article XVI, Site Plan Requirements, shall be met.  All proposals for residential, commercial, professional use, new construction, restoration or alterations shall be reviewed for appropriateness by the Board of Architectural Review before a building permit or business license shall be issued or construction commenced on any permitted use in this district.
I. CERTIFICATION OF APPROPRIATNESS, GENERALLY
1. No building or structure within the Historic District shall be erected, reconstructed, altered or restored unless and until an application for a certificate of appropriateness shall have been approved by the Board of Architectural Review.
2. No building or area which has been designated as a historical building or area by the Virginia Historic Landmarks Commissioner, or by the local, state or federal government shall be demolished or removed, in whole or in part, unless and until an application for a certificate of appropriateness shall have been approved by the Board of Architectural Review.
3. 	Evidence of such required approval shall be a certificate of appropriateness issued by the Board of Architectural Review.
4. 	Application for a certificate of appropriateness required by the Article shall be made to the zoning administrator.
J. BOARD OF ARCHTITECTURAL REVIEW
1. A Board of Architectural Review is hereby established and shall be known as the Board of Architectural Review, hereafter referred to as the review board. The review board shall consist of seven (7) members who shall be appointed by City Council.  One (1) shall be a resident of the City Point Historic District, one (1) may be a registered architect, and the remainder shall be residents of the City of Hopewell with knowledge and demonstrated interest in the historic character of the city. These members shall serve a term of four (4) years One (1) member of the city administration shall be appointed as an advisory member of the review board and shall have no vote. (Ord. 2009-21)
2.	The review board shall elect from its own membership a chairman and a vice chairman and secretary, who shall serve annual terms as such and may succeed themselves.
3.	The chairman shall conduct the meetings of the review board.  The secretary shall keep minutes of the meetings and a permanent record of all resolutions, motions, transactions, and determinations.  All members of the review board, except for advisory members, shall be entitled to vote, and the decisions of the review board shall be determined by a majority vote.  A quorum of four (4) voting members present is required before the review board may take any official action.  The review board shall monthly after notification by the zoning administrator of an application for a certificate of appropriateness or permit requiring action by the review board.  The meetings of the review board shall be open to the public, and a full and impartial hearing shall be granted.  The review board shall vote and announce its decision on any matter properly before it no later than sixty (60) days after the conclusion of the hearing on the matter, unless the time is extended with the written consent of the applicant.  The review board cases where an applicant appears within ninety (90) days with his application amended as provided in this Article.  The review board shall not hear the subject matter of any application, which has been denied, for a period of one (1) year, except in cases where an applicant appears within ninety (90) days with the application amended as hereinafter provided.  (Ord. 2011-14)
4.	In the case of disapproval or denial of the erection, reconstruction, alteration, or restoration of a building or structure, the review board shall briefly state its reasons for such disapproval in writing, and it may make recommendations to the applicant with respect to suggested changes, the appropriateness of design, arrangement, texture, material, color, location and the like of a building or structure involved.  In the case of disapproval accompanied by such recommendations, the applicant may amend and resubmit his application within ninety (90) days of such disapproval or denial if such application has been amended to comply with all of the recommendations of the review board.
5.	In the case of disapproval of the demolition of a building which exists in the Historic District, the review shall state specifically its reason in writing.
6.	The review board, when requested by application for a building permit in the Historic District, shall advise as to the changes and alterations necessary to bring the proposed building or structure in harmony with the general design of the building or structures located in the surrounding areas.
7.	In matters governing the procedure for meetings not covered by this Article, the review board may establish its own rules and procedures; provided they are not contrary to the spirit of this Article.
K. NOTICE OF PUBLIC HEARING:
No application for a certificate of appropriateness to demolish a building which exists in the Historic District shall be considered by the review board until a public hearing has been held thereon, following notice as required under Section 15.2-2204, Code of Virginia (1950), as amended.
L. CRITERIA FOR GRANTING A CERTIFICATE OF APPROPRIATENESS:
1.	Before a certificate of appropriateness is issued for the erection, reconstruction, alteration or restoration of a building or structure in the Historic District, the review board shall consider:
a.	The historical or architectural value and significance of the building or structure and its relationship to or congruity with the historic value of the land, place and area in the district upon which it is proposed to be located, constructed, reconstructed, altered, or restored.
b.	The appropriateness of the exterior architectural features of such building or structure to such land, place or area and its relationship to or congruity with the exterior architectural features of other land, places, areas, buildings or structures in the district and environs.
2.	Before a certificate of appropriateness is issued for the demolition of a building or structure which exists in the Historic District, the review board shall consider:
a.	Is the building of such architectural or historic interest that its removal or disturbance would be to the detriment of the public interest?
b.	Is the building of such interest or significance that it could be made into a national, state or local historic shrine?
c.	Is the building of such old and unusual or uncommon design, texture and/or material that it could not be reproduced, or could be reproduced only with great difficulty and/or expense?
d.	Would retention of the building help preserve the historic character of the district?
e.	Would retention of the building help preserve a historic interest in a place or an area of the city?
f.	Would retention of the building promote the general welfare by maintaining and increasing real estate values; generating business; creating new positions; attracting tourists, students, writers, historians, artists and artisans; attracting new residents; encouraging study and interest in American history; stimulating interest and study in architecture and design; educating citizens in American culture and heritage; and making the city a more attractive and desirable place in which to live?
3.	The review board shall not consider detailed designs, interior arrangements, or features of a building or structure which are not subject to public view from a public street, public way, or other public place, except to the extent necessary to do so for the purpose of preventing the location, construction, reconstruction, alteration or repair of a building or structure that will be incongruous with the preservation and protection of the historic aspects, settings and environment of the district and other buildings, structures, land, places of areas therein.
M. ISSUANCE OF CERTIFICATE OF APPROPRIATENESS:
Upon approval by the review board of any erection, reconstruction, alteration, restoration or demolition, a certificate of appropriateness, signed by the secretary of the board and bearing the date of issuance, but subject to the provisions of this Article shall be made available to the applicant.
N. EXPIRATION OF CERTIFICATE OF APPROPRIATENESS:
Any certificate of appropriateness issued pursuant to this Article shall expire of its own limitations twelve (12) months from the date of issuance if the work authorized by said certificate has not commenced or ; if any such work is suspended or abandoned for a period of twelve (12) months after being commenced. Any certificate of appropriateness issued pursuant to this Article shall also expire if the work authorized by said certificate has not been substantially completed within eighteen (18) months after issuance of the certificate.   
"Substantial Completion" is the point at which, as certified in writing by the contracting parties, a project is at the level of completion, in strict compliance with the contract, where:
(1) Necessary final approval by the Hopewell Building Official has been given (if required); 
[bookmark: _GoBack](2) The owner has received all required warranties, paperwork and/or documentation from the contractor, if applicable; 
(3) The owner may enjoy beneficial use or occupancy and may use, operate, and maintain the project in all respects, for its intended purpose; and 
(4) Any work remaining on the project is minor or “punch list” in nature.
Any period or periods of time during which the right to use any such certificate is stayed pursuant to this Article, shall be excluded from the computation of the twelve (12) or eighteen (18) month period.

O. APPEALS FROM BOARD OF ARCHITECTURAL REVIEW:
Any applicant aggrieved by a final decision of the board of architectural review shall have the right to appeal such decision to the Hopewell City Council, provided that such appeal is filed within a period of thirty (30) days after the review board has made its decision.  The filing of the petition shall stay the review board’s decision pending the outcome of the appeal to the City Council.  Any applicant aggrieved from any final decision of the City Council shall have the right to appeal to the circuit court for review by filing a petition at law, setting forth the alleged illegality of the action of the governing body, provided such petition is filed within thirty (30) days after the final decision is rendered by the governing body.  The filing of the said petition shall stay the decision of the governing body pending the outcome of the appeal to the court, except that the filing of such petition shall not stay the decision of the governing body if such decision denies the right to raze or demolish a historic landmark, building or structure.  The court may reverse or modify the decision of the governing body, in whole or in part, if it finds upon review that the decision of the governing body is contrary to law or that its decision is arbitrary and constitutes an abuse of discretion, or it may affirm the decision of the governing body.
P. ADDITIONAL OR CONCURRENT RIGHT TO DEMOLISH BUILDINGS IN THE HISTORIC HOPEWELL DISTRICT:
In addition to the right of appeal hereinabove set forth, the owner of a building or structure, the demolition of which is subject to the provisions of this Article, shall as a matter of right, be entitled to demolish such building or structure provided that:
1. He has applied to the board of review for such right.
2. That the owner has, for the period of time set forth in the time schedule hereinafter contained and a price reasonably related to its fair market value, made a bona fide offer to sell such building or structure and the land pertaining thereto to any person, government or agency thereof or political subdivision or agency thereof which gives reasonable assurance that it is willing to preserve and restore the building or structure and the land pertaining thereto.
3. That no bona fide contract, binding upon all parties thereto, shall have been executed for the sale of any such building or structure and the land pertaining thereto prior to the expiration of the applicable time period set forth in the time schedule hereinafter contained.  Any appeal which may be taken to the court from the decision of the review board, whether instituted by the owner or by any other proper party, notwithstanding the provisions heretofore stated regarding a stay of the decision appealed from, shall not affect the right of the owner to make a bona fide offer to sell referred to in this paragraph.  No offer to sell shall begin more than one (1) year after the final decision of the review board.  The time schedule for offers to sell shall be as follows:

	Property Valued At:
	Minimum Offer to Sell Period:

	Less Than $25,000
	3 months

	$25,000 – $39,999
	4 months

	$40,000 – $54,999
	5 months

	$55,000 –  $74,999
	6 months

	$75,000 – $89,999
	7 months

	$90,000 – or more
	12 months



Q. BONA FIDE OFFER TO SELL:
1. Notice:  Before making a bona fide offer to sell, provided for above in this Article, an owner shall first file a statement with the zoning administrator.  The statement shall identify the property, state the offering price, the date of the offer of sale is to begin, and the name of the real estate agent, if any.  No time period set forth in the schedule contained elsewhere in Section J. of the Article shall begin to run until the statement has been filed.  Within five (5) days of receipt of a statement, copies of the statement shall be delivered to the members of city council, members of the planning commission, and the city manager.
2. Question as to price:  The fact that an offer to sell a building or structure and the land pertaining thereto is at a price reasonably related to fair market value may be questioned; provided, it is filed with the zoning administrator, on or before fifteen (15) days after the offer for sale has begun, a petition in writing signed by at least twenty-five (25) persons owning real estate within the Historic Hopewell District.  Upon receipt of such a petition, three (3) disinterested real estate appraisers, familiar with property values in the Historic Hopewell District, shall be appointed:  one (1) by the review board, one (1) by the property owner and one (1) by the review board and the property owner. The cost of the appraisals shall be divided equally between the property owner and the city.  Said appraisers shall forthwith make a appraisal of the building or structure and the land pertaining thereto in question and forthwith file a written report with the zoning administrator stating whether, in their opinion, the offer to sell the building or structure and the land pertaining thereto is at a price reasonably related to its fair market offer to sell the building or structure and the land pertaining thereto is at a price reasonably relate o its fair market value, the owner may continue as if no question had been raised.  In the event the opinion is to the effect that the offer to sell the building or structure and the land pertaining thereto is not at a price reasonably related to its fair market value, the offer to sell shall be void an of no force and effect; and the owner, if he wishes to take advantage of the additional or concurrent right (to demolish said building or structure) provided for above in this Article, must file a notice provided for above and proceed with the demolition.  Notwithstanding an adverse opinion by the appraisers, if any owner has entered into a binding bona fide contract as provided for above prior to the date the appraisers have file their report with the zoning administrator, the price shall be deemed reasonably related to fair market value.
R. YARD VARIANCES:
Due to peculiar conditions of design and construction in historic neighborhoods where buildings and structures are often built close to the lot lines, it is in the public interest to retain a neighborhood’s historic appearance by granting variance to normal yard requirements.  Where it s deemed that such a variance will not adversely affect neighboring properties, the board of review may recommend to the board of zoning appeals that such variance to standard yard requirements be made.
S. PERMITTED USES:
Nothing in this Article shall be construed to prevent any use of land, building, or structure in the district permitted by the regulations prescribed in this ordinance for the district in which such land, buildings, or structure is otherwise located.
T. EXCLUSION:
1. Nothing in this Article shall be construed to prevent the ordinary maintenance or repair of any exterior elements of any building or structure described in this Article; nor shall anything in this Article be construed to prevent the construction, reconstruction, alteration, or demolition of any such element which the authorized municipal offers shall certify as required by public safety.
2. For the purpose of this ordinance; ordinary maintenance and repair is defined as any work which preserves and does not alter the present or current appearance of the exterior elements of the building or structure.
3. For the purpose of this section, examples of work not requiring approval of the Board of Architectural Review are:  repainting an existing window, door, porch, porch rail, etc.; re-roofing a building with the same type/color of shingles; replacing same color asbestos shingles on a house now containing asbestos shingles.
4. For the purpose of this section, examples of work requiring approval of the Board of Architectural Review are:  changing the color of a house or structure; any new addition to a house or structure; any new house or structure; installing new windows or architectural trim; installing siding material not identical in color or texture to what is presently on the house or structure.
U. DEFINING HISTORIC BUILDINGS AND AREAS:
It shall be the continuing duty of the review board to investigate and delineate buildings, structures, places, and areas in the city having historic interest or value which should be preserved and protected in the execution and attainment of the purposes and objectives declared in this Article, and to report thereon from time to time to the city council for consideration as to whether they or any of them shall be set apart for preservation and protection under the provisions of this Article.
V. HISTORIC MARKERS:
The review board shall design an appropriate marker, bearing the seal of the city and the words “historic building” and shall invite each owner of a building of historical significance to display the marker thereon.
W. PROTECTIVE MAINTENANCE:
1. All buildings and structures within the Historic District shall be preserved against decay and deterioration and maintained free from structural defects to the extent that such decay, deterioration or defects may, in the opinion of the review board, result in the irreparable deterioration of any exterior appurtenance or architectural features or produce a detrimental effect upon the character of the district as a whole or upon the life and character of the structure itself.  The existence of any of the following conditions shall be sufficient to deem a structure an “endangered structure”:
a. The deterioration or ineffective waterproofing of exterior walls or other vertical supports, including broken windows and doors;
b. The deterioration of roofs or horizontal members;
c. The deterioration of exterior chimneys;
d. The deterioration or crumbling of exterior plaster or mortar;
e. The deterioration of any feature so as to create or permit the creation of any hazardous or unsafe condition or conditions;
f. Defective lack of weather protection for exterior wall coverings, including lack of paint, or weathering due to lack of paint or other protective covering.
2. Upon a determination by the review board (with the technical advice of the Building Code Official) that a structure constitutes an endangered structure in accordance with section, the review board shall notify the zoning administrator of such determination, and the zoning administrator shall give notice of the determination and the requirements of this section to the property owner as set forth herein.  Within thirty (30) days of receipt of this notice, the owner shall commence the necessary stabilization repairs and the owner shall complete the repairs within one hundred-twenty (120) days of such notice.   The zoning administrator shall notify the owner by Certified Mail, Return Receipt Requested, of the endangered structure determination, and of the thirty (30) and one hundred-twenty (120) day time limitation set forth herein.  Upon written notice to the zoning administrator within ten (10) days of receipt of the notice, an owner shall have a right to a hearing before the review board.  Upon receipt of the owner’s notice, the zoning administrator shall promptly advise the owner of the time and location of the hearing and the right to present evidence and be represented by counsel.  The hearing shall be informal and the decision of the review board shall be subject to the appeal in accordance with Section O of this Article. (Ord. 94-40)
3. The one hundred-twenty (120) day time limit for completion of the repairs as set forth in the preceding paragraph may be extended for thirty (30) day intervals on the discretion of the review board for good cause shown.
4. Enforcement of this section shall be in conformance with Article XXII (A) of this ordinance.
5. Violations of this section shall be punishable as set forth in Article XX (B) of this ordinance.

This ordinance shall become effective upon the date of its adoption by the City Council.  In all other respects said Zoning Ordinance shall remain unchanged and be in full force and effect.
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ORDINANCE NO. 2012-05

An Ordinance amending and reenacting Section 6-4, Keeping of livestock near residences, of Article I, In General, Chapter 6, Animals and Fowl, of the Code of the City of Hopewell.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that Section 6-4, Keeping of livestock near residences, of Article I, In General, Chapter 6 of the Code of the City of Hopewell is amended and reenacted as follows:

Chapter 6.  ANIMALS AND FOWL
ARTICLE I.  IN GENERAL

Sec. 6-1.  Violations of chapter generally.
Except as otherwise provided in other sections of this chapter, a violation of any provision of this chapter shall constitute a Class 4 misdemeanor.

Sec. 6-2.  Animal control officer, generally.

The city manager shall appoint an officer to be known as the animal control officer, who shall have the power to enforce this chapter and other ordinances and state laws for the protection of domestic animals. Within the limits of the appropriations therefor, the city manager may also appoint one (1) or more deputy animal control officers to assist the animal control officer in inspection activities and in law enforcement.
State law references:  Code of Virginia, § 3.2-6555. 

Sec. 6-3.  City pound.

(a)	A city pound shall be established and maintained in the city in accordance with the requirements deemed necessary by the city council and of a type approved by the health department. The city need not own such pound but may contract for its establishment with a private group or in conjunction with one (1) or more other local political subdivisions of the state.

(1)	The city pound shall be accessible to the public at reasonable hours during the week.

(2)	The city pound shall obtain a signed statement from each of its directors, operators, staff, or animal caregivers specifying that each individual has never been convicted of animal cruelty, neglect or abandonment, and the pound shall update such statement as changes occur.

(3)	If a person contacts the city pound inquiring about a lost companion animal, the pound shall advise the person if the companion animal is confined at the pound or if a companion animal of similar description is confined at the pound.

(4)	The city pound shall maintain a written record of the information on each companion animal submitted to the pound by an animal shelter in accordance with Code of Virginia, § 3.2-6548 subsection D. for a period of thirty (30) days from the date the information is received by the pound. If a person contacts the pound inquiring about a lost companion animal, the pound shall check its records and make available to such person any information submitted by an animal shelter or allow such person inquiring about a lost animal to view the written records.

(5)	The city pound shall maintain a written record of the information on each companion animal submitted to the pound by a releasing agency other than a pound or animal shelter in accordance with Code of Virginia, § 3.2-6549 subdivision F.2. for a period of thirty (30) days from the date the information is received by the pound. If a person contacts the pound inquiring about a lost companion animal, the pound shall check its records and make available to such person any information submitted by such releasing agency or allow such person inquiring about a lost companion animal to view the written records.

(6)	The city pound shall maintain a written record of the information on each companion animal submitted to the pound by an individual in accordance with Code of Virginia, § 3.2-6551 subdivision A.2. for a period of thirty (30) days from the date the information is received by the pound. If a person contacts the pound inquiring about a lost companion animal, the pound shall check its records and make available to such person any information submitted by the individual or allow such person inquiring about a lost companion animal to view the written records.

(b)	It shall be unlawful for any person to break open, aid or assist, counsel or advise, the breaking open of the city pound or to take or let out, or attempt to take or let out, any animal placed therein pursuant to this chapter unless such act is done by an officer duly authorized by law, or to hinder or oppose any officer in taking up any dog or other animal, in accordance with provisions of this chapter.
State law reference:  Code of Virginia, § 3.2-6546. 

Sec. 6-4.  Keeping of livestock or fowl near residences.

(a) No horses, mules, cows, goats, sheep or livestock of similar nature shall be kept within one hundred (100) yards of any residence, except the residence of the owner of any such animal.
(b) No fowl or domestic chickens shall be kept within the City by any person, except as provided below:
(1) An enclosure shall be provided on all premises, which fowl are kept.
(2) A house or shelter shall be provided in all enclosures in which fowl are kept.
(3) Such house or shelter shall be kept dry and well-ventilated and shall be maintained in a clean and sanitary condition free of offensive odors and excrement at all times. 
(4) All enclosures shall be so constructed as to keep the fowl secure from other animals.
(5) All enclosures shall be adequately enclosed and free from any rodents.  The presence of rodents in any enclosure shall be prima facie evidence that such enclosure is maintained in violation of this section.
(6) All enclosures shall be located in the rear yard of the premises.
(7) No enclosure intended primarily for the keeping of fowl shall be constructed within 10 feet of the property lines.
(8) No enclosure shall be located within 75 feet of a residential dwelling or 200 feet of any church or school building; except the residence of the owner of the fowl.
(9) No more than four (4) fowl or domestic chickens, and no roosters shall be kept on any premises in the City.
State law reference:  Code of Virginia, § 3.2-6544. 

Sec. 6-5.  Keeping of swine near residences.

No hog or pig shall be kept within five hundred (500) yards of any residence, building, stream, well, creek, or brook.
State law reference:  Code of Virginia, § 3.2-6544. 

Sec. 6-6.  Livestock running at large.

No person shall permit a horse, mule, cow or other livestock which he owns, or which is within his possession, custody or control, to run at large in the city. Any animal found running at large in violation of this section shall be impounded until redeemed, and if not redeemed within five (5) days after advertisement has been made in one (1) of the city newspapers, it may be sold by the chief of police. The proceeds of such sale, after deducting therefrom any amounts for any fine, court costs, keeping and advertising, shall be held by the treasurer for the benefit of the owner. No such animal shall be advertised until it has been impounded forty-eight (48) hours.
Charter reference:  Authority of city to prevent running at large of animals and fowl, Ch. 11, § 11. 
State law reference:  Code of Virginia, § 3.2-6544. 

Sec. 6-7.  Fowl running at large.

No owner of fowl of any description shall fail to confine them so as to prevent their straying to the premises of others.
State law references:  Code of Virginia, § 3.2-6544. 

Sec. 6-8.  Animals at large.

No person shall suffer or permit any animal belonging to him or under his control to go at large in the city, or be kept in the city at any time, except in strict confinement in such manner as to be safe for the public; provided, however, that this section shall not be construed to apply to dogs.
State law reference:  Code of Virginia, § 3.2-6544. 

Sec. 6-9.  Sanitary condition of stables, sheds, etc.

No person owning, occupying and having use of any stable, shed, pen, stall or other place wherein animals of any kind are kept shall permit such stable, shed, pen, stall or other place to become or remain filthy or unwholesome.
State law reference:  Code of Virginia, § 3.2-6503. 

Sec. 6-10.  Storage and removal of manure.

Every person owning or occupying any building or part of a building in which any horse, mule, cow or similar animal is kept shall provide in connection therewith a flytight bin or pit for the reception of manure. Pending the removal from the premises, manure shall be kept in such bin or pit. Stable manure shall be removed by persons maintaining stables.
State law reference:  Code of Virginia, § 3.2-6503. 

Sec. 6-11.  Discarding dead animal in street; allowing dead animal to remain unburied; disposition of carcasses.

(a)	If any person casts any dead animal into a street or road or knowingly permits any dead animal to remain unburied upon his property when offensive to the public, he shall be guilty of a Class 3 misdemeanor.

(b)	The carcasses of dead animals shall be disposed of in accordance with the directions of the city manager.
State law reference:  Code of Virginia, § 18.2-323. 

Sec. 6-12.  Definitions.

Unless a contrary definition is apparent, as used in this chapter, the following words shall have the meanings ascribed to them in this section:

Abandon  means to desert, forsake, or absolutely give up an animal without having secured another owner or custodian for the animal or by failing to provide the elements of basic care as set forth in section 6-79 of this chapter for a period of five (5) consecutive days. 

Adequate care or care  means the responsible practice of good animal husbandry, handling, production, management, confinement, feeding, watering, protection, shelter, transportation, treatment, and, when necessary, euthanasia, appropriate for the age, species, condition, size and type of the animal and the provision of veterinary care when needed to prevent suffering or impairment of health. 

Adequate exercise or exercise  means the opportunity for the animal to move sufficiently to maintain normal muscle tone and mass for the age, species, size, and condition of the animal.

Adequate feed  means access to and the provision of food which is of sufficient quantity and nutritive value to maintain each animal in good health; is accessible to each animal; is prepared so as to permit ease of consumption for the age, species, condition, size and type of each animal; is provided in a clean and sanitary manner; is placed so as to minimize contamination by excrement and pests; and is provided at suitable intervals for the species, age, and condition of the animal, but at least once daily, except as prescribed by a veterinarian or as dictated by naturally occurring states of hibernation or fasting normal for the species. 

Adequate shelter  means provision of and access to shelter that is suitable for the species, age, condition, size, and type of each animal; provides adequate space for each animal; is safe and protects each animal from injury, rain, sleet, snow, hail, direct sunlight, the adverse effects of heat or cold, physical suffering, and impairment of health; is properly lighted; enables each animal to be clean and dry, except when detrimental to the species; and, for dogs and cats, provides a solid surface, resting platform, pad, floormat, or similar device that is large enough for the animal to lie on in a normal manner and can be maintained in a sanitary manner. Under this chapter, shelters whose wire, grid, or slat floors (i) permit the animals' feet to pass through the openings; (ii) sag under the animals' weight; or (iii) otherwise do not protect the animals' feet or toes from injury are not adequate shelter.

Adequate space  means sufficient space to allow each animal to (i) easily stand, sit, lie, turn about, and make all other normal body movements in a comfortable, normal position for the animal and (ii) interact safely with other animals in the enclosure. When an animal is tethered, "adequate space" means a tether that permits the above actions and is appropriate to the age and size of the animal; is attached to the animal by a properly applied collar, halter, or harness configured so as to protect the animal from injury and prevent the animal or tether from becoming entangled with other objects or animals, or from extending over an object or edge that could result in the strangulation or injury of the animal; and is at least three (3) times the length of the animal, as measured from the tip of its nose to the base of its tail, except when the animal is being walked on a leash or is attached by a tether to a lead line. When freedom of movement would endanger the animal, temporarily and appropriately restricting movement of the animal according to professionally accepted standards for the species is considered provision of adequate space. 

Adequate water  means provision of and access to clean, fresh, potable water of a drinkable temperature which is provided in a suitable manner, in sufficient volume, and at suitable intervals, but at least once every twelve (12) hours, to maintain normal hydration of the age, species, condition, size and type of each animal, except as prescribed by a veterinarian or as dictated by naturally occurring states of hibernation or fasting normal for the species; and is provided in clean, durable receptacles which are accessible to each animal and are placed so as to minimize contamination of the water by excrement and pests or an alternative source of hydration consistent with generally accepted husbandry practices.

Adoption  means the transfer of ownership of a dog or cat from a releasing agency to an individual. 

Agricultural animals  means all livestock and poultry. 

Ambient temperature  means the temperature surrounding the animal. 

Animal  means any nonhuman vertebrate species except fish. For the purposes of Article IV of this chapter, animal means any species susceptible to rabies. For the purposes of section 6-75 of this chapter, animal means any nonhuman vertebrate species including fish except those fish captured and killed or disposed of in a reasonable and customary manner. 

Animal control officer  means a person or his deputy appointed by the city who is responsible for enforcing state and local animal welfare and control provisions. 

Animal shelter  means a facility which is used to house or contain animals and which is owned, operated, or maintained by a duly incorporated humane society, animal welfare society, society for the prevention of cruelty of animals, animal rescue group, or any other organization devoted to the welfare, protection, and humane treatment of animals. 

Boarding establishment  means a place or establishment other than a pound or animal shelter where companion animals not owned by the proprietor are sheltered, fed, and watered in exchange for a fee. 

Collar  means a well-fitted device, appropriate to the age and size of the animal, attached to the animal's neck in such a way as to prevent trauma or injury to the animal. 

Commercial dog breeder  means any person who, during any 12-month period, maintains thirty (30) or more adult female dogs for the primary purpose of the sale of their offspring as companion animals.

Companion animal  means any domestic or feral dog, domestic or feral cat, nonhuman primate, guinea pig, hamster, rabbit not raised for human food or fiber, exotic or native animal, reptile, exotic or native bird, or any feral animal or any animal under the care, custody, or ownership of a person or any animal which is bought, sold, traded, or bartered by any person. Agricultural animals, game species, or any animals regulated under federal law as research animals shall not be considered companion animals for the purposes of this chapter. 

Consumer  means any natural person purchasing an animal from a dealer or pet shop or hiring the services of a boarding establishment. The term "consumer" shall not include a business or corporation engaged in sales or services. 

Dealer  means any person who in the regular course of business for compensation or profit buys sells, transfers, exchanges, or barters companion animals. Any person who transports companion animals in the regular course of business as a common carrier shall not be considered dealer. 

Direct and immediate threat  means any clear and imminent danger to an animal's health, safety or life. 

Dump  means to knowingly desert, forsake, or absolutely give up without having secured another owner or custodian any dog, cat, or other companion animal in any public place including the right-of-way of any public highway, road or street or on the property of another. 

Emergency veterinary treatment  means veterinary treatment to stabilize a life-threatening condition, alleviate suffering, prevent further disease transmission, or prevent further disease progression. 

Enclosure  means a structure used to house or restrict animals from running at large. 

Euthanasia  means the humane destruction of an animal accomplished by a method that involves instantaneous unconsciousness and immediate death or by a method that involves anesthesia, produced by an agent which causes painless loss of consciousness, and death during such loss of consciousness. 

Exhibitor  means any person who has animals for or on public display, excluding an exhibitor licensed by the United States Department Agriculture. 

Facility  means a building or portion thereof as designated by the State Veterinarian, other than a private residential dwelling and its surrounding grounds, that is used to contain a primary enclosure or enclosures in which animals are housed or kept. 

Foster care provider  means an individual who provides care or rehabilitation for companion animals through an affiliation with a pound, animal shelter, or other releasing agency. 

Foster home  means a private residential dwelling and its surrounding grounds at which site through an affiliation with a pound, animal shelter, or other releasing agency care or rehabilitation is provided for companion animals. 

Groomer  means any person who, for a fee, cleans, trims, brushes, makes neat, manicures, or treats for external parasites any animal. 

Home-based rescue  means any person that accepts: (i) more than twelve (12) companion animals; or (ii) more than nine (9) companion animals and more than three (3) unweaned litters of companion animals in a calendar year for the purpose of finding permanent adoptive homes for the companion animals and houses the companion animals in a private residential dwelling or uses a system of housing companion animals in private residential foster homes.

Humane  means any action taken in consideration of and with the intent to provide for the animal's health and well-being. 

Humane investigator  means a person who has been appointed by a circuit court as a humane investigator as provided in Code of Virginia, § 3.2-6558. 

Humane society  means any chartered, nonprofit organization incorporated under the laws of this commonwealth and organized for the purpose of preventing cruelty to animals and promoting humane care and treatment of animals. 

Kennel  means any establishment in which five (5) or more canines, felines, or hybrids of either are kept for the purpose of breeding, hunting, training, renting, buying, boarding, selling, or showing. 

Law enforcement officer  means any person who is a full-time or part-time employee of a police department or sheriff's office that is part of or administered by the Commonwealth or any political subdivision thereof and who is responsible for the prevention and detection of crime and the enforcement of the penal, traffic or highway laws of the Commonwealth. Part-time employees are compensated officers who are not full-time employees as defined by the employing police department or sheriff's office. 

Livestock  includes all domestic or domesticated: bovine animals; equine animals; ovine animals; porcine animals; cervidae animals; capradae animals; animals of the genus Lama; ratites; fish or shellfish in aquaculture facilities, as defined in Code of Virginia, § 3.2-2600; enclosed domesticated rabbits or hares raised for human food or fiber; or any other individual animal specifically raised for food or fiber, except companion animals. 

New owner  means an individual who is legally competent to enter into a binding agreement pursuant to subsection 6-94(b)(2) of this chapter, and who adopts or receives a dog or cat from a releasing agency. 

Ordinance  means any law, rule, regulation, or ordinance adopted by the governing body of any locality. 

Other officer  includes all other persons employed or elected by the people of Virginia, or by any locality, whose duty it is to preserve the peace, to make arrests, or to enforce the law. 

Owner  means any person who: (i) has a right of property in an animal, (ii) keeps or harbors an animal, (iii) has an animal in his care, or (iv) acts as a custodian of an animal. 

Pet shop  means an establishment where companion animals are bought, sold, exchanged, or offered for sale or exchange to the general public. 

Poultry  includes all domestic fowl and game birds raised in captivity. 

Pound  means a facility operated by the commonwealth, or any locality, for the purpose of impounding or harboring seized, stray, homeless, abandoned, or unwanted animals; or a facility operated for the same purpose under a contract with any county, city, town, or incorporated society for the prevention of cruelty to animals. 

Primary enclosure  means any structure used to immediately restrict an animal or animals to a limited amount of space, such as a room, pen, cage, compartment, or hutch. For tethered animals, the term includes the shelter and the area within reach of the tether. 

Properly cleaned  means that carcasses, debris, food waste and excrement are removed from the primary enclosure with sufficient frequency to minimize the animals' contact with the above-mentioned contaminants; the primary enclosure is sanitized with sufficient frequently to minimize odors and the hazards of disease; and the primary enclosure is cleaned so as to prevent the animals confined therein from being directly or indirectly sprayed with the stream of water, or directly or indirectly exposed to hazardous chemicals or disinfectants. 

Properly lighted  when referring to a facility means sufficient illumination to permit routine inspections, maintenance, cleaning, and housekeeping of the facility, and observation of the animals; to provide regular diurnal lighting cycles of either natural or artificial light, uniformly diffused throughout the animal facilities; and to promote the well-being of the animals. 

Properly lighted  when referring to a private residential dwelling and its surrounding grounds means sufficient illumination to permit routine maintenance and cleaning thereof, and observation of the companion animals; and to provide regular diurnal lighting cycles of either natural or artificial light to promote the well-being of the animals. 

Releasing agency  means a pound, animal shelter, humane society, animal welfare society, society for the prevention of cruelty to animals, or other similar entity that releases a dog or cat for adoption. 

Research facility  means any place, laboratory, or institution licensed by the United States Department of Agriculture at which scientific tests, experiments, or investigations involving the use of living animals are carried out, conducted, or attempted. 

Sanitize  means to make physically clean and to remove and destroy, to a practical minimum, agents injurious to health. 

Sore  means, when referring to an equine, that an irritating or blistering agent has been applied, internally or externally, by a person to any limb or foot of an equine; any burn, cut, or laceration that has been inflicted by a person to any limb or foot of an equine; any tack, nail, screw, or chemical agent that has been injected by a person into or used by a person on any limb or foot of an equine; any other substance or device that has been used by a person on any limb or foot of an equine; or a person has engaged in a practice involving an equine, and as a result of such application, infliction, injection, use, or practice, such equine suffers, or can reasonably be expected to suffer, physical pain or distress, inflammation, or lameness when walking, trotting, or otherwise moving, except that such term does not include such an application, infliction, injection, use, or practice in connection with the therapeutic treatment of an equine by or under the supervision of a licensed veterinarian. Notwithstanding anything contained herein to the contrary, nothing shall preclude the shoeing, use of pads, and use of action devices as permitted by 9 C.F.R. 11.2. 

Sterilize or sterilization  means a surgical or chemical procedure performed by a licensed veterinarian that renders a dog or cat permanently incapable of reproducing. 

Treasurer  includes the treasurer and his assistants of the city or other officer designated by law to collect taxes in the city. 

Treatment or adequate treatment  means the responsible handling or transportation of animals in the person's ownership, custody or charge, appropriate for the age, species, condition, size and type of animal.

Veterinary treatment  means treatment by or on the order of a duly licensed veterinarian.

Weaned  means that an animal is capable of and physiologically accustomed to ingestion of solid food or food customary for the adult of the species, and has ingested such food, without nursing, for a period of at least five (5) days. 

(Ord. No. 2009-20, 10-13-09)

State law reference:  Code of Virginia, § 3.2-6500. 

Secs. 6-13--6-25.  Reserved

This ordinance shall become effective upon the date of its adoption and shall be passed on one and only reading dispensing with a second reading by the City Council.  In all other respects said Code of the City of Hopewell shall remain unchanged and be in full force and effect.

--oo0oo—

ORDINANCE NO. 2012-07

An Ordinance amending and reenacting Section 18-1, Unlawful accumulations or growth, of Article I, Garbage, Refuse and Weeds, of the Code of the City of Hopewell.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that Section 18-1, Unlawful accumulations or growth, of Article I, Garbage, Refuse and Weeds, of the Code of the City of Hopewell is amended and reenacted as follows:

Chapter 18 GARBAGE, REFUSE AND WEEDS

ARTICLE I.  IN GENERAL

Sec. 18-1.  Unlawful accumulations or growth.

(a)	It shall be unlawful for the owner of any land (“property”) within the city:

(1)	To permit the accumulation on such property of garbage, refuse, litter, trash, debris and other substances which might endanger the health, safety or welfare of residents of the city. 

(2)	To permit grass, weeds, or other foreign growth in excess of one foot in height to grow on any occupied or vacant developed, or undeveloped property. This subsection shall not apply to wooded areas of land in their natural state.

(b)	In the event of a violation of subsection (a) of this section, the city manager or his duly authorized agent shall serve a notice of violation on the property owner who shall, within ten (10) days, proceed to correct the condition. Said notice of violation shall be served either by personally delivering it to the property owner or by sending it by certified mail, return receipt requested, to the address listed in the real estate tax records. If the condition is not corrected satisfactorily within ten (10) days of service of such written notice, the city manager or his duly authorized agent may proceed to have the condition corrected, either by city forces or by a private contractor. The actual cost thereof, together with an administrative handling charge of one hundred dollars ($100.00) shall be billed to the property owner, and if not paid within thirty (30) days, shall be added to and collected in the same manner as the real estate tax on such property, and shall constitute a lien on the subject property.

(c)	In the event of a violation of subsection (a), the owner of the property shall also be subject to a civil penalty of fifty dollars ($50.00) for the first violation, or violations arising from the same set of operative facts.  The civil penalty for subsequent violations not arising from the same set of operative facts within 12 months of the first violation shall be two hundred dollars ($200.00). Each business day during which the same violation is found to have existed shall constitute a separate offense. In no event shall a series of specified violations arising from the same set of operative facts result in civil penalties that exceed a total of $3,000 in a 12-month period.

(d)	In the event the owner of property in violation of this section cannot, with reasonable diligence, be located, the notice of violation may be served on any agent of the owner or other person in charge of the property, who shall correct the condition constituting the violation.

State law reference:  Authority for above section, Code of Virginia, §15.2-901.

Sec 18-2. Nuisances

(a)	Any weeds, grass, or other foreign vegetation growth upon any property within the city which is detrimental to the health, safety or welfare of the inhabitants of the city, are hereby declared a nuisance.

(b)	Any weeds, shrubs, grass, or other vegetation growth upon any property within the city which is in excess of fourteen (14) inches in height are hereby declared a nuisance. This subsection shall not apply to wooded areas of land in their natural state.

(c)	Any hedge, shrub, tree or other vegetation, the limbs, branches or other parts of which overhang, extend or protrude into any street, sidewalk or public alley in a manner which obstructs or impedes the safe and orderly movement of persons or vehicles thereon or, in the case of trees, when the dead limbs or branches thereof are likely to fall into or across such street, sidewalk or public alley, thereby endangering such persons or vehicles, or which would cause a traffic hazard as described in section 18 (Q) of the zoning ordinance are hereby declared a nuisance.

(d)	Any grass, weeds, or other vegetable matter growing on any sidewalk, or between any sidewalk and the paved surface of the street, are hereby declared a nuisance and it shall be the duty of the owner or occupant of any land or premises abutting upon such sidewalks to keep such grass, weeds, and other vegetable matter cut at all times to prevent such space from becoming unsightly or offensive, or from constituting a hazard to the health, safety or welfare of the residents of the city.

(e)	Any accumulations of garbage, refuse, litter, trash, debris and other substances on any parking lot which might endanger the health, safety or welfare of residents of the city are hereby declared a nuisance and it shall be the duty of the owner or occupant of any parking lot to keep such garbage, refuse, letter, trash, debris and other substances clear from any parking lot at all times to prevent such space from becoming unsightly or offensive, or from constituting a hazard to the health, safety or welfare of the residents of the city.

(f)	Any storing of personal possessions or accumulations visible from the street or neighboring properties, including but not limited to: commercial or household fixtures, appliances, furniture, equipment or accessories; automotive equipment, parts or accessories; construction equipment, supplies or accessories; or any item causing an offensive, unwholesome, unsanitary or unhealthy accumulation in or on any place or premises are hereby declared a nuisance.

(g)	No owner or occupant of any property within the city shall cause, permit, or allow the existence of any nuisance described in subsections (a) - (f) of this section to exist on said property.

(h)	Subsections (a) – (e) shall not apply to wooded areas of land in their natural state.

State law references:  Authority for above section, Code of Virginia, §15.2-901 and §15.2-1115.

Sec. 18-3 Abatement of Nuisances

(a)	In the event of a violation of the preceding section 18-2, the city manager or his duly authorized agent shall serve a notice of violation on the property owner and/or occupant who shall, within ten (10) days, proceed to correct the condition. The owner of the property and the occupant of the property, if different, shall be jointly and severally liable for any violation of section 18-2.

(b)	The notice of violation shall be served either by personally delivering it to the property owner and/or occupant, sending it by certified mail, return receipt requested, to the address listed in the real estate tax records, or by affixing a copy thereof in a conspicuous place at the entrance door or avenue of access. If the condition is not corrected satisfactorily within ten (10) days of service of such written notice, the city manager or his duly authorized agent may proceed to have the condition corrected, either by city forces or by a private contractor. The actual cost thereof, together with an administrative handling charge of one hundred dollars ($100.00) shall be billed to the property owner or occupant, and if not paid within thirty (30) days, shall be added to and collected in the same manner as the real estate tax on such property.

(c)	Every charge authorized by this section in excess of $200 which has been assessed against the owner of any such property and which remains unpaid shall constitute a lien against such property. Such liens shall have the same priority as other unpaid local taxes and shall be enforceable in the same manner as provided in Articles 3 (§ 58.1-3940 et seq.) and 4 (§ 58.1-3965 et seq.) of Chapter 39 of Title 58.1.  The city may waive such liens in order to facilitate the sale of the property. Such liens may be waived only as to a purchaser who is unrelated by blood or marriage to the owner and who has no business association with the owner. All such liens shall remain a personal obligation of the owner of the property at the time the liens were imposed. 
State law references:  Authority for above section, Code of Virginia, §15.2-901 and §15.2-1115.

This ordinance shall become effective upon the date of its adoption and shall be passed on one and only reading dispensing with a second reading by the City Council.  In all other respects said Code of the City of Hopewell shall remain unchanged and be in full force and effect.

[bookmark: TOC.54][bookmark: 0-0-0-1523]PUBLIC HEARING – PROPOSED CITY CAPITAL PROJECTS BUDGET RESOLUTION AMENDMENT, CITY BUDGET INCREASE - $1,500,000 TO BE MADE FOR THE FY 2012/2013 BUDGET

		This was the night advertised as a Public Hearing to receive public comments regarding a proposed City Capital Projects Budget Resolution Amendment, City Budget Increase - $1,500,000 to be made for the FY 2012/2013 Budget.

		Mayor Luman-Bailey opened the public hearing at 8:53 PM.

		There being no speakers, the public hearing was closed at 8:53 PM.

		Motion was made by Councilor Stokes, and seconded by Vice Mayor Walton, to adopt the Budget Resolution Amendment, City Budget Increase - $1,500,000 to be made for the FY 2012/2013 Budget. 

DISCUSSION: 	The public hearing notice that was published did not mention the Marina. In the future such notices should contain the specific information to let citizens know what the amendment is for. The $1.5Million is left over from the bonds for the Social Services Building. This money was  not mentioned in the budget document because the final costs were not available at the time of publication.

		Upon the roll call, the vote resulted:

				Councilor Edwards	-	NO
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	NO 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	NO

BUDGET RESOLUTION AMENDMENT
FISCAL YEAR 2012-2013

WHEREAS, at the meeting of the City Council of the City of Hopewell held on August 14, 2012, a budget increase for FY 2012-2013 was introduced in its complete form for a capital project and $1,500,000 is the estimated costs of the marina project and,

WHEREAS, sufficient funds exist in the respective fund balance reserve accounts for budget amendment;

BE IT, HEREBY, RESOLVED by the City Council of the City of Hopewell:

Sec. 1	The following designated funds and accounts shall be appropriated for the marina capital improvement project from fund balance.

Capital Projects Fund-071
	
	

	
Use of Fund Balance	
	$1,500,000

	

	


	
Appropriations:
	


	
 City Marina Improvement Project	

	$1,500,000

	

	










COMMUNICATIONS FROM CITIZENS

		John Holloway, Hopewell, is always looking for improvement throughout the city. The city must raise public awareness for people to visit our tourist attractions. Work in each Ward will help all Wards and the city as a whole.

		There being no other speakers, Communications from Citizens was closed.

PRESENTATION – KEEP HOPEWELL BEAUTIFUL

		Cheryl Collins opened the PowerPoint presentation by Keep Hopewell Beautiful. Carolyn Whitlock, KHB member, distributed copies of the presentation (filed in the City Clerk’s Office) and a gift packet to Council. Jasmine Gore was also present. Ms. Collins thanked Connie Wilde who was committee chair and who has since resigned. There are currently five vacancies. Ms. Collins challenged Council to have 10 new Neighborhood Watch groups, in each Ward, within the next 30 days. She thanked Tevya Griffin, City Planner, for acquiring the $9,000 grant in 2010-2012. 

		Council comments: KHB can help Council identify problem streets by going out to look at them; let individual Councilors know if there are any streets that no longer have active “adoptions;” each Hopewell public school has a recycle bin; the committee was thanked for the amount of work they have done, especially with only four members. 

UNFINISHED BUSINESS – ORDINANCE #2012-02 – A REQUEST SUBMITTED BY THE CITY OF HOEWPELL TO AMEND ARTICLE I., DEFINITIONS, OF THE ZONING ORDINANCE OF THE CITY OF HOPEWELL

		Motion was made by Councilor Bujakowski, and seconded by Councilor Pelham, to adopt Ordinance No. 2012-02 on second and final reading. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

Ordinance No. 2012-02

An Ordinance amending Article I, Definitions, of the Zoning Ordinance of the City of Hopewell


BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL, that Article I, Definitions, of the Zoning Ordinance of the City of Hopewell, hereby is, amended, and re-enacted as follows:

ARTICLE I.
DEFINITIONS

A.	GENERAL USAGE:
For the purpose of this ordinance, certain words and terms   are herein defined as follows:
1.	Words used in the present tense include the future tense; words used in the singular number include the plural number; and words in the plural number include the singular number, unless the obvious construction of the wording indicates otherwise.
2.	The word "shall" is mandatory; "may" is permissive.
3.	Unless otherwise specified, all distances shall be measured horizontally and at right angles to the line in relation to which the distance is specified.
4.	The word "building" includes the word "structure"; the word "lot" includes the words "plots" and "parcel".
5.	The word "used" shall be deemed also to include "erected", "reconstructed", "altered", "placed", or "moved".
6.	The terms "land use" and "use of land" shall be deemed also to include "building use" and "use of building".
7.	The word "State" means the Commonwealth of Virginia.
8.	The word "City" means the City of Hopewell, Virginia.
9.	The word "person" includes a firm, association, organization, partnership, trust, company or corporation as well as an individual.

B.	DEFINITIONS:
1.	ABATTOIR: A commercial slaughterhouse.
2. ABANDONED SIGN(S): A sign pertaining to or associated with an event, business, or purpose which is no longer ongoing and which has been inactive for  period of ninety (90) consecutive days or longer; and/or a sign which contains structural components but no display for a period of ninety (90) consecutive days or longer.
3. ABUTTING/ADJACENT PROPERTY: Property that touches or is directly across a street, private street or access easement, or right-of-way (other than a free way or principal arterial) from the subject property. 
4. ACCESSORY USE:  A use or structure of a nature customarily incidental and subordinate to the principal use or structure and, unless otherwise specifically provided on the same premises.  Where a building is attached to the principal building, it shall be considered part thereof, and not an accessory building.
5. ACCOUNTING SERVICES: A business office that provides financial counseling, tax preparation, bookkeeping, financial planning services, and any similar service to the public.  This shall not include gambling, betting or gaming services.
6. ACRE, GROSS:  A measure of land equating to 43,560 square feet.
7. ACRE, NET:  That part of the 43,560 square feet which exists after deducting land dedicated or conveyed for any public facility, easement or any right-of-way for any proposed streets or street widening.
8. ACREAGE:  A parcel of land, regardless of area, described by metes and bounds and which is not a numbered lot or any recorded subdivision plat.
9. ADMINISTRATOR, THE:  The official charged with the enforcement of this zoning ordinance.

10. ADULT BOOKSTORE: An establishment having as more than 25 percent of its stock and grade in books, films, videocassettes (whether for viewing off premises or on premises) or magazines and other periodicals which are distinguished or characterized by their emphasis on matters depicting, describing or relating to sexual activities and/or male or female anatomical areas.

11. ADULT CABARET: A cabaret that features seminude dancers, go-go dancers, exotic dancers, strippers, male or female impersonators or similar entertainers.

12. ADULT ENTERTAINMENT: Any exhibition of any adult-oriented motion pictures, live performance, display or dance of any type, which has as a significant or substantial portion of such performance any actual or simulated performance of sexual activities or exhibition and viewing of specific male or female anatomical areas, removal of articles of clothing or appearing unclothed, pantomime, modeling or similar entertainment service offered customers. 

13. ADULT MOTION PICTURE THEATER: An enclosed building regularly used for presenting material having as a dominant theme or presenting material distinguished or characterized by an emphasis on matter depicting, describing, or relating to sexual activities or specific male or female anatomical areas for observation by patrons therein. 

14. ADVERTISING & PUBLIC RELATIONS AGENCIES: A business office that provides expertise in marketing to include but not be limited to advertising, public relations, and public speaking 
15. AGRICULTURAL ANIMALS: Animals considered accessory to an agricultural use, whether used for personal enjoyment or for commercial purposes, including horses, mules, burros, sheep, cattle, rabbits, chickens, ducks, geese, pigs, goats, ostrich, emu, or rhea
16. AGRICULTURE:  The tilling of the soil, the raising of crops, the practicing of horticulture, forestry and gardening, including the keeping of animals and fowl.
17. AIRPORT:  A facility for the landing and takeoff of aircraft, together with servicing facilities including service to patrons, from which revenue is derived.
18. ALLEY:  A right-of-way which provides secondary service access for vehicles to the side or rear of abutting property.
19. ALTERATIONS, STRUCTURAL:  Any change, removal, replacement, reinforcement or addition of beams, ceiling and floor joists, reinforced concrete floor slabs (except those of fill), load bearing partitions, columns, exterior walls, stairways, roofs, corridors, or other structural materials used in a building that supports the said beams, ceiling and floor joists, load bearing partitions, columns, exterior walls, stairways, roofs, or structural materials used in the building or structure.
20. AMUSEMENT ENTERPRISE:  A building or structure used to provide or stage public entertainment for which a charge is imposed in the form of an entrance fee or separate fees for the use of amusement devices therein.
21. ANTENNAS:  TV dish antenna in excess of three (3) feet in diameter and/or more than 54 inches in height, antenna tower, microwave antenna.  A receiving or transmitting antenna for private, public, commercial or industrial use which for all practical purposes is considered an accessory structure as pertains to the Zoning Ordinance.  Requires a Building Permit.
22. ANIMAL SHELTER: Any facility designated by the City of Hopewell for the purpose of impounding and caring for cats and dogs found running at large or otherwise subject to impoundment in accordance with the provision found in the City Code
23. ANTIQUE STORE:  A premises used for the sale or trading of articles of which 80% or more are over 50 years old or have collectable value.  An antique for the purposes of this chapter, shall be a work of art, piece of furniture, decorative object or the like, of or belonging to the past as defined above.  An antique store does not include a thrift store, a second hand store or a consignment store.  All articles for sale shall be within a fully enclosed building, not unless otherwise authorized in the ordinance. 
24. APARTMENTS: One or more rooms with private bath and kitchen facilities comprising an independent self-contained dwelling unit not owned in fee simple.
25. APPLIANCE STORES: A store that sells equipment used for domestic functions, included but not limited to, televisions, washers, dryers, refrigerators, and stoves/ovens, and dishwashers, and other appliances not easily carried without assistance
26. APPLICANT: A property owner or any person or entity acting as an agent for the property owner in an application for a development proposal, permit, or approval. 
27. ARCHITECT: A person who, by reason of his/her knowledge of the mathematical and physical sciences, and the principles of architecture and architectural design, acquired by professional education, practical experience, or both, is qualified to engage in the practice of architecture and whose competence has been attested by the State regulatory board.
28. ARCHITECTURAL TREATMENT: The architectural character and general composition of the exterior of a structure, including but not limited to the kind, color, and texture of the building material, and the type, design, and character of all windows, doors, and appurtenant elements. 
29. ART GALLERIES, FRAMING & SUPPLIES: An establishment engaged in the sale, loan or display of art; paintings, sculptures, or other works of art.  This classification does not include libraries, museums, or non-commercial art galleries. 
30. ASSEMBLY PLANT:  A structure used for the fitting together of parts or components to form a complete unit.
31. ASSISTED LIVING FACILITY: A special combination of housing,  supportive services, personalized assistance, and health care designed to respond to the individual needs of those who need help with activities of daily living.  A facility with a central or private kitchen, dining, recreational, and other facilities, with separate bedrooms or living quarters, where the emphasis of the facility remains residential.
32. AUTOMOBILE AND TRUCK SALES AND SERVICE ESTABLISHMENTS: The use of any building or land area, for the display, sale, or lease of new or used automobiles, panel trucks or vans and including any warranty repair work and other repair services conducted as an accessory use. 
33. AUTOMOBILE GRAVEYARD:  Any lot or place which is exposed to the weather upon which there are more than five (5) motor vehicles of any kind, incapable of being operated, and which it would not be economically practical to make operative.
34. AUTOMOBILE RENTAL AGENCIES: Rental of automobiles, light trucks , and vans, including incidental parking of vehicles for rent or lease. 
35. AUTOMOBILE REPAIR: The use of a site for the repair of automobiles, noncommercial trucks, motorcycles. This includes muffler shops, wheel and brake shops, oil change and lubrication, tire service and sales, installation of CB radios, car alarms, stereo equipment, or cellular telephones.  This does not include body and fender shops, paint and welding services. 
36. BAKERY: An establishment primarily engaged in the retail sale of baked products.  The products may be prepared either on or off site . Such use may include incidental food service.  
37. BARBER SHOP: Any establishment or place of business within which the practice of barbering is engaged in or carried on by one or more barbers as established by the State Board.   
38. BASEMENT:  A story having part, but not more than one-half (1/2) of its height above highest grade.  A basement shall be counted as a story for the purpose of height regulations.
39. BEAUTY PARLOR: Any establishment where cosmetology services are provided including hair care, nail care, and skin care on a regular basis for compensation.  It may include the training of apprentices under regulations of the State Board.
40. BED & BREAKFAST: A private, owner-occupied business with four to six rooms where overnight accommodations and a morning meal are provided to transients for compensation and where the bed-and-breakfast inn is operated primarily as a business. 
41. BERM: A man-made mound of earth in excess of two feet in vertical height used to shield or buffer properties from adjoining uses, provide visual interest on a site, screen undesirable views, reduce noise  or to control the direction of surface water flow. 
42. BIG BOX RETAIL: A singular retail or wholesale- user who occupies no less than 65,000 square feet of gross floor area, typically requires high parking to building area ratios, and has a regional sales market.  Regional retail/wholesale sales can include but are not limited to membership warehouse clubs that emphasize bulk sales, discount stores, and department stores. 
43. BLACKSMITH SHOP: A building usually equipped with a forge, used for the shaping and repair of iron and other metals.
44. BOARD OF ARCHITECTURAL REVIEW: A board authorized and appointed by the Hopewell City Council.  The purpose of the Board is to study proposals and grant Certificates of Appropriateness for the erection, construction, alternation, restoration, demolition or removal of any structure within the City Point Historic District.  It may also investigate and provide recommendations regarding other buildings, structures, places, or areas in the City having historic interest or value. 
45. BOARD OF ZONING APPEALS:  The board appointed to review appeals made by individuals with regard to decisions of the Zoning Administrator in the interpretation of this ordinance.
46. BOARDING HOUSE:  A building where, for compensation, lodging and meals are provided for at least five (5) and up to fourteen persons.
47. BOAT DOCK, PRIVATE:  A dock or wharf for private use to which a boat house or other structure is not attached.
48. BOAT HOUSE:  A structure for not more than five (5) boats, designed and intended for use by boat owners in the general neighborhood, but with no commercial facilities.
49. BOOKSTORE: A retail establishment that, as its primary business, engages in the sale , rental, or other charge-for-use of books, magazines, newspapers, greeting cards, postcards, videos, music compact discs, computer software, or any other printed or electronically conveyed information or media, excluding “adult bookstore”, “adult theater” or any other sexually oriented business. 
50. BUILDING:  A structure having one (1) or more stories and roof, designed primarily for the shelter, support or closure of persons, animals or property of any kind.
51. BUILDING CAPACITY:  The seating capacity of a structure or the total number of employees for which the structure was designed shall be the maximum which can be accommodated on the premises.
52. BUILDING INSPECTOR: An appointed official of the City of Hopewell, Virginia, who is responsible for certifying building inspections.
53. BUILDING, MAIN:  A building in which is conducted the principal use of the lot on which it is situated.  In any residential zone, any dwelling shall be deemed to be a main building on the lot on which the same is located if the lot is used primarily for residential purposes.
54. BUILDING PERMIT: A permit issued by the duly designated building official authorizing the erection, construction, reconstruction, alteration, repair, conversion, or maintenance of any building, structure, or portion thereof.  
55. BUIDLING OFFICIAL: The person designated as the official responsible for enforcing and administering all requirements of the Uniform Statewide Building Code in the City of Hopewell. 
56. BUILDING SITE:  A piece of land consisting of the minimum areas of required square footage of the zoning district where it is located where a permitted use or structure may be placed.
57. BULK STORAGE:  A structure and/or structures designed for and used as storage facilities for oil, fuel oil, gas, grain, etc. usually stored in large quantities.
58. CAMERA AND PHOTO SUPPLY STORE: A facility primarily engaged in the retail, sale, lease, and service of photography equipment and supplies, including on-site processing or development
59. CAMPER:  A rigid dwelling unit, whether or not equipped with wheels, so designed as to be intermittently movable from place to place over the highway whether towed, self-propelled, or carried upon another vehicle; and which is not susceptible to permanent human habitation and which lacks permanent cooking, toilet or bathing facilities.
60. CAMPGROUND:  An area upon which are located sites for two (2) or more trailers, campers and other camping facilities for seasonal or temporary recreational occupancy.
61. CAMPING TRAILER:  A vehicular, portable structure mounted on wheels; constructed with collapsible, partial sidewalls of fabric, plastic or other pliable materials for folding compactly while being transported.
62. CANNERY:  A structure used for the processing and canning of foods.
63. CAR WASH: A building or portion thereof containing facilities for washing more than two automobiles, using production line methods.  The use of personnel for one or more phases of this operation in conjunction with or without complete automatic or mechanical devices does not alter its classification.  For the purpose of this ordinance, coin-operated devices operated on a self-service basis shall be construed to be the same.
64. CARPORT:  A roofed space having one (1) or more sides open to the weather, primarily designed or used to park motor vehicles.  In no case shall a carport be located in any required front yard.  A carport cannot be used as storage. 
65. CASUAL AND FORMAL APPAREL STORES: Retail stores where clothing is sold, such as department stores, dry goods and shoe stores, and dress, hosiery, and millinery shops.
66. CELLAR:  The portion of a building partly underground, which has one-half (1/2) or more of its clear height below the average grade of the adjoining ground.
67. CERTIFICATE OF APPROPRIATNESS: A permit issued by the Board of Architectural Review granting an applicant approval for the alteration, change, demolition, relocation, excavation, or new construction of contributing site, contributing structure, landmark, noncontributing structure, or noncontributing site in an historic district. 

68. CERTIFICATE OF OCCUPANCY: A document issued by the Building Official allowing the occupancy or use of a structure and certifying that the structure and /or site has been constructed and is to be used in compliance with all applicable plans, codes and ordinances.

69. CHURCH: A building wherein persons regularly assemble for religious worship and which is maintained and controlled by a religious body organized to sustain public worship, together with all accessory buildings and uses customarily associated with such primary purpose. Includes synagogue, temple, mosque, or other such place for worship and religious activities.
70. CIRCUIT COURT:  The circuit court for the City of Hopewell, Virginia.
71. CLUB, PRIVATE:  Those associations and organizations of a fraternal or social character not operated or maintained for profit, but the terms shall not include night clubs or other institutions operated as a business.
72. CLUSTER DEVELOPMENT:  A type of development that allows the reduction of lot sizes below the zoning ordinances minimum requirements if the land thereby gained is preserved as a permanent open space for the community.
73. COFFEE SHOP: An informal restaurant primarily offering coffee, tea, and other beverages, and where light refreshments and limited menu meals may also be sold.
74. COMMERCIAL:  Any wholesale, retail or service business activity established to carry on trade for a profit.
75. COMMERCIAL BANKS AND FINANCIAL INSTITUTIONS: A financial institution that is open to the public and engaged in fiduciary activities such as making loans, investments, deposit banking and is regulated by the Federal Deposit Insurance Corporation (FIDC)/federal.   This shall not include pay day loan centers.
76. COMMISSION, THE:  The Planning Commission of Hopewell, Virginia.
77. COMMON OPEN SPACE:  All open space within the boundaries of a planned development designed and set aside for use by all residents of the planned development or by residents of a designed portion of the planned development and not dedicated as public lands.
78. COMMUNITY GARDENS: A private or public facility for cultivation of fruits, flowers, vegetables, or ornamental plants by more than one person or family.
79. COMPREHENSIVE PLAN:  The Comprehensive Plan for Hopewell, Virginia.
80. COMPUTER SALES AND SERVICE: An establishment engaged in the sale, and repair of computers, lap tops, and their accessory parts such as, but not limited to, adapters, monitors, computer bags. 
81. CONDITIONAL USE:  A use which, by its nature, can have undue impact upon or be incompatible with other uses of land within a given zoning district.  These uses which are described in this ordinance may be allowed to locate within a given designated district under the controls, limitations and regulations of a Conditional Use Permit.
82. CONDITIONAL USE PERMIT:  A permit issued by the City Council for a use allowed as a conditional use in a designated district after evaluation of the impact and comparability of such use; said permit shall stipulate such conditions and restrictions, including any such conditions contained herein, as will insure the use being compatible with the neighborhood in which it is to be located; or, where that cannot be accomplished, shall deny the use as not in accord with adopted plans and policies or as being incompatible with existing uses or development permitted by right in the area.
83. CONCRETE WORKS:  A structure or area used for the manufacture of concrete and concrete products.
84. CONDOMINIUM:  Ownership of single units of a multiple-unit structure with common elements.
85. CONSIGNMENT SHOP: An enclosed facility in which used personal items such as clothes, jewelry, or artifacts, or small furniture is resold through a broker for the owner at an agreed-upon price.
86. CONVENIENCE STORE:  A single store with a floor area of four thousand (4,000) square feet, or less, which offers for sale general merchandise needed as a means of convenience to persons living or working nearby or persons passing by.  Gasoline and oil may also be offered for sale but only as a secondary activity of the store.

87. COURT:  An open, unoccupied space, other than a yard, with a building or group of buildings which is bounded on two (2) or more sides by such building or buildings and every part of which is clear and unobstructed from its lowest point to the sky

88. CREDIT UNION: A freestanding building, with or without a drive-up window, for the custody, loan, or exchange of money; for the extension of credit; and for facilitating the transmission of funds and is regulated by the National Credit Union Administration (NCUA). This does not include pay day loan/lending establishments.
89. DAIRY:  A commercial establishment for the manufacture, processing, and/or sale of dairy products.

90. DANCE HALL: Any place open to the general public where dancing is permitted; provided, however, that a restaurant located in the city licensed under the Code of Virginia to serve food and beverages having a dance floor with an area not exceeding ten percent of the total floor area of the establishment shall not be considered a public dance hall.
91. DANCE STUDIOS: A school where classes in dance are taught to four persons or more at a time.  

92. DAY NURSERIES & CHILD CARE CENTER: An institution intended primarily for the daytime care of children of preschool age.  Even though some instruction may be offered in connection with such care, the institution shall not be considered a “school” within the meaning of this chapter.

93. DELICATESSEN: An establishment where food is sold for consumption off premises and no counters or tables for on premises consumption of food are provided, but excludes groceries and supermarkets.
94. DEVELOPMENT:  Any man-made change to improved or unimproved real estate, including, but not limited to, buildings or other structures, the placement of manufactured homes, streets, and other paving, utilities, filling, grading, excavation, mining, dredging, or drilling operations.
95. DISTRICT:  A portion of the territory of the City of Hopewell, Virginia, in which certain uniform regulations and requirements or various combinations thereof apply under the provisions of the adopted zoning ordinance.
96. DUMP HEAP (TRASH PILE):  Any area where trash, garbage or other waste or scrap material is dumped or deposited without being covered by a sanitary landfill.
97. DWELLING:  A building or portion thereof, but not a manufactured home, designed or used for residential occupancy.  The term dwelling shall not be construed to mean motel, rooming house, hospital or other accommodations used for more or less transient occupancy.
98. DWELLING UNIT:  One (1) or more rooms in a dwelling designed for living or sleeping purposes and having only one (1) kitchen.
99. DWELLING, MULTIPLE-FAMILY:  A structure arranged or designed to be occupied by three (3) or more families, the structure having three (3) or more dwelling units.
100. DWELLING, TWO-FAMILY (DUPLEX):  A structure arranged or designed to be occupied by two (2) families, the structure having only two (2) dwelling units.
101. DWELLING, SINGLE-FAMILY:  A structure arranged or designed to be occupied by one (1) family, the structure having only one (1) dwelling unit.
102. DWELLING, SINGLE-FAMILY ATTACHED:  A group of two (2) or more single family dwelling units which are joined to one another by a common party wall, a common floor ceiling and/or connecting permanent structures such as breezeways, carports, garages or screening fences or walls, whether or not such group is located on a single parcel of ground or on adjoining individual lots.  Each unit shall have its own outside entrance(s); architectural facades or treatment of materials shall be varied from one group of units to another; and no more than three (3) abutting units in a row shall have the same front and rear setbacks, with a minimum setback offset being one (1) foot.
103. DWELLING, SINGLE-FAMILY DETACHED:  A single-family dwelling unit which is entirely surrounded by open space or yards on the same lot.
104. EQUIPMENT, PENTHOUSE:  A structure on the roof of a building containing necessary mechanical equipment, elevator equipment and/or stairways.
105. FACTORY OUTLET SHOPPING MALL:  A building of at least 125,000 square feet in size, wherein there occurs the sale of merchandise and food and associated commercial structures in conjunction with the mall.
106. FAMILY: (1) One person; (2) Two or more persons related by blood, marriage, adoption or guardianship plus any domestic servants, foster children and not more than two roomers, living together as a single nonprofit housekeeping unit in a dwelling or dwelling unit; (3) a group of not more than four persons not related by blood, marriage, adoption or guardianship living together as a single nonprofit housekeeping unit in a dwelling or dwelling unit; (4) residential are home.
One (1) or more persons related by blood, adoption, marriage, living and cooking together as a single housekeeping unit; or a number of persons but not exceeding four (4) persons; living and cooking together as single housekeeping unit, though not related by blood, adoption or marriage.
107. FAMILY DAY HOME:  A child day program offered in the residence of the provider or the home of any of the children in care for one through 12 children under the age of 13, exclusive of the provider’s own children and any children who reside in the home, when at least one child receives care for compensation.  Family day homes serving six through 12 children, exclusive of the providers’ own children and any children who reside in the home, shall be licensed.  No  family day home shall care for more than four children under the age of two, including However, no family day home shall care for more than four children under the age of two, including the provider's own children and any children who reside in the home, unless the family day home is licensed or voluntarily registered. However, a family day home where the children in care are all grandchildren of the provider shall not be required to be licensed.  Caring for five (5) or les children shall be considered babysitting as a home occupation. 
108. FENCE:  A free-standing structure of metal, masonry, composition, or wood, or any combination thereof, resting on or partially buried in the ground and rising above ground level, and used for confinement, screening, or partition purposes.
109. FIRE & RESCUE SQUAD STATIONS: A government facility that houses fire and rescue personnel and equipment.
110. FITNESS CENTER OR GYM: A building designed and equipped for the conduct of sports, exercise, leisure time activities, other customary and usual recreational activities.  The activities shall be conducted entirely within an enclosed building.  This shall not include government owned recreational buildings.
111. FLOOD:  A general and temporary inundation of normally dry land areas.
112. FLOOD, ONE HUNDRED YEAR:  A flood that, on the average, is likely to occur once every one hundred (100) years (i.e., that has a one (1) percent chance of occurring each year, although the flood may occur in any year).
113. FLOODPLAIN:  A relatively flat or low land area, adjoining a river, stream or watercourse, which is subject to partial or complete inundation, or an area subject to the unusual and rapid accumulation of runoff or surface waters from any source.
114. FLOOD-PRONE AREA:  Any land area susceptible to being inundated by water from any source.
115. FLOODWAY:  The designated area of the floodplain required to carry and discharge flood waters of a given magnitude.  For the purpose of this ordinance, the floodway shall be capable of accommodating a flood of the one hundred (100) year magnitude.
116. FLOOR AREA:  The sum of the gross horizontal areas of the several floors of the building or buildings on a lot, measured from the exterior faces of exterior walls or from the center line of party walls separating two (2) buildings.
117. FLORIST: Retail business whose principal activity is the sale of non-illegal plants which may or may not be grown on the site and conducting business within an enclosed building. 
118. FRONTAGE:  The distance for which the front boundary line of the lot and the street line are coincident.
119. GARAGE APARTMENT:  A second subsidiary dwelling unit located in an accessory building.
120. GARAGE, PRIVATE:  Accessory building designed or used for the storage of private automobiles owned and used by the occupant of the building to which it is accessory.
121. GARAGE, PARKING:  A building or portion thereof, other than a private garage, designed or used for storing of motor vehicles.
122. GASOLINE FILLING STATION:  An area of land, including structures thereon, or any building or part thereof that is used solely for the retail sale and direct delivery of fuel, lubricating oil, and minor accessories for such vehicles, and the sale of cigarettes, candy, soft drinks, and other related items for the convenience of the motoring public, where establishment may or may not include facilities for lubricating, washing, minor repairs, or otherwise servicing motor vehicles, but not including auto body work, welding, painting, or major repair work.
123. GENERAL STORE:  A single store, the ground floor of which is four thousand (4,000) square feet or less, which offers for sale general merchandise.  Gasoline and oil may also be offered for sale but only as a secondary activity of a general store.
124. GIFT, STATIONARY, AND CARD SHOPS: Retail store where items such as stationary, novelty items, jewelry, and notions are sold. This does not include antique shops, consignment shops, pawn shops or thrift stores. 
125. GOLF COURSE:  Any golf course, publicly or privately owned, on which the game of golf is played, including accessory uses and buildings customary thereto, but excluding golf driving ranges as defined herein.

126. GOLF DRIVING RANGE:  A limited area on which golf players do not walk but into which they drive golf balls from a central driving tee.

127. GOLF, MINIATURE:  A limited area on which a shorter version of the game of golf is played.  This area is usually lighted and creates a large traffic flow.

128. GOVERNING BODY:  The City Council of the City of Hopewell, Virginia.

129. GROCERY STORE: Stores where most of the floor area is devoted to the sale of food products for home preparation and consumption, which typically also offer other home care and personal care products, and which are substantially larger and carry a broader range of merchandise than convenience stores.
130. GROUP HOUSING:  For the purpose of this ordinance, group housing is defined as publicly-funded housing which is provided by a public authority, limited partnership, or non-profit sponsors, and is designed and used as a dwelling for the elderly and/or handicapped, whether it is one (1) dwelling or a series of dwelling units in one (1) structure.
131. HEALTH OFFICIAL:  The legally-designated health authority of the Department of Health, Commonwealth of Virginia, for the City of Hopewell, or his authorized representative.
132. HEIGHT:  The vertical distance measured from the adjoining curb grade to the highest point of the roof surface, if a flat roof; to the deck line of a mansard; and to the mean height level between eaves and ridge for a gable, hip, or gambrel roof.  Where buildings are set back from the street line, the height of the building shall be measured from the average elevation of the finished grade along the front of the building.
133. HISTORIC AREA:  An area containing buildings or places in which historic events occurred or having special public value because of noticeable architectural or other features relating to the cultural or artistic heritage of the community, or of such significance as to warrant conservation and preservation, and which has been so designated by the Virginia Historic Landmarks Commission or some other local, state or federal government agency.

134. HOME DECORATING CENTER AND INTERIOR DESIGN SERVICES: A commercial establishment from where professional home interior decorating services are provided. The on-site retail sale of furniture and other home furnishings to the general public shall not be offered; however, cloth, wallpaper, tiles, carpet and paint samples may be provided, and or sold. 
135. HOME HEALTH CARE SERVICES: An office establishment that schedules nurses and practitioners to make visits to patients that call in for health care services
136. HOME OCCUPATION:  Any occupation, profession, enterprise or activity carried on by the resident of the dwelling, with no one employed other than members of the family; who are also residing on the premises which is incidental and secondary to the use of the premises including but not limited to handicrafts, dressmaking, millinery, laundering, preserving, home cooking, personal service of beauty culture offered in a limited way by appointment and not to the general public, the home office of a member of a recognized or licensed profession such as attorney-at-law, physician, dentist, musician, artist, professional engineer, or real estate salesman; provided that such occupation shall not require external alterations or the use of equipment or machinery which creates noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses off the premises; and provided that no traffic shall be generated by such home occupation in greater volume that would normally be expected in a residential neighborhood.  Home occupations shall not be interpreted to include:  massage parlors, nursing homes, convalescent homes, rest homes, motels, motor courts, tourist homes, animal hospitals or kennels, day care centers, motor vehicle repairs and maintenance, or similar establishments offering services to the general public.
137. HOSPITAL, GENERAL:  An institution rendering medical, surgical, obstetrical, or convalescent care, including nursing homes, homes for the aged, and sanatoriums, but in all cases excluding institutions primarily for mental or feeble-minded patients, epileptics, alcoholics, or drug addicts.  (Certain nursing homes and homes for the aged may be "home occupation" if they comply with the definitions herein.)
138. HOSPITAL, SPECIAL CARE:  An institution rendering care primarily for mental or feeble-minded patients, epileptics, alcoholics, or drug addicts.
139. HOTEL:  A building designed or occupied as the more or less temporary abiding place for fourteen (14) or more individuals who are, for compensation, lodged, with or without meals, and in which provision is not generally made for cooking in individual rooms or suites.
140. INDIVIDUAL AND FAMILY CONSULTING SERVICE: An establishment where professionals trained in counseling, psychology, or any other similar science offers counseling to individuals or groups. This shall not include psychic or fortune-telling businesses. 
141. INN:  An establishment, consisting of one or more buildings and associated grounds, for the temporary/permanent lodging of people, with or without meals and with or without private cooking facilities in the lodging rooms; and the establishment may provide customary private open-to-the-public accessory services of an inn, such as meeting facilities, dining rooms, banquet rooms, ballroom, the sale of incidental items, etc.
142. INSTITUTIONS OF HIGHER EDUCATION:  Any institution accredited by the State Department of Education and/or authorized by the State Council of Higher Education to award degrees; and including all uses customarily associated with an institution of higher education, such as dormitories, classrooms buildings, athletic fields, libraries, etc.
143. INSURANCE AGENCY: An office establishment that sells, advises persons on insurance whether for home, rental, automobiles, businesses, etc. 
144. JEWELRY SALES AND REPAIR: A retail establishment that sells jewelry and, repair jewelry, within an enclosed building.  This does not include a pawn shop.
145. JUNK YARD:  An establishment or place of business, or an area which is maintained, operated, or used for storing, keeping, buying or selling junk or for the maintenance or operation of an automobile graveyard.  The term shall include dump heaps and sanitary landfills.
146. KENNEL:  A place prepared to house, board, breed, handle or otherwise keep or care for dogs and cats for sale or in return for compensation.
147. KINDERGARTENS AND DAY CARE CENTERS: Any institution maintained for the purpose of received children for full-time care, maintenance, protection and guidance separated from their parents or guardians.  This shall not include primary or secondary educational facilities or summer camps. 
148. LANDSCAPING:  The improvement of a lot, parcel or tract of land with grass, shrubs, trees, other vegetation and/or ornamental objects.  Landscaping may include pedestrian walks, flower beds, ornamental objects such as fountains, statuary and other similar natural and artificial objects designed and arranged to produce an aesthetically pleasing effect.
149. LAUNDRY AND DRY CLEANING/DRY CLEANERS: An establishment which launders or dry cleans articles dropped off on the premises directly by the customer or were articles are dropped off, sorted, and picked up by but where laundering or cleaning is done elsewhere.
150. LIMITED (LIGHT) INDUSTRY:  Includes warehousing and light manufacturing uses which produce some noise, traffic congestion, or danger, but which are of such limited scale or character that they present no serious hazard to neighboring properties from fire, smoke, noise, or odors.  Examples are lumber yards, warehouses, research laboratories, auto repair shops, bakeries, bottling plants, electronic plants, storage of farm implements, contractors' storage yards, steel or metal fabrication plants.
151. LIVESTOCK MARKET:  A commercial establishment wherein livestock is collected for sale and auctioned.
152. LOADING SPACE:  A space or a portion of any area designated, required, or by its nature used as an area for the temporary parking of motor vehicles while transferring, loading, or unloading goods, merchandise, or products or while performing services.  Such space shall be a minimum of ten (10) feet in width, twenty-five (25) feet in length and fifteen (15) feet in height.
153. LODGE, PRIVATE:  Those associations and organizations of a fraternal or social character not operated or maintained for profit, but the terms shall not include night clubs or other institutions operated as businesses.
154. LOT:  A parcel of land occupied or to be occupied by a main structure or group of main structures and accessory structures, together with such yards, open space, lot width and lot areas as are required by this ordinance, either shown on a plat of record or considered as a unit of property and described by metes and bounds.
155. LOT, CORNER:  A lot abutting on two (2) or more streets at their intersection.  Of the two (2) sides of a corner lot, the front shall be deemed to be the shorter of the two (2) sides fronting on streets.
156. LOT, DEPTH OF:  The average horizontal distance between the front and rear lot lines.
157. LOT, DOUBLE FRONTAGE:  An interior lot having frontage on two (2) streets.
158. LOT, INTERIOR:  Any lot other than a corner lot.
159. LOT, WIDTH OF:  The horizontal distance between side lot lines at the setback line.
160. LOT OF RECORD:  A lot, a plat, or description of such which has been recorded in the clerk's office of the circuit court.
161. MANUFACTURE AND/OR MANUFACTURING:  The processing and/or converting of raw, unfinished materials or products, or both of them into articles or substances of different character, or for use for a different purpose.
162. MANUFACTURED HOME PARK/SUBDIVISION:  A parcel (or contiguous parcels) of land divided into two (2) or more lots for rent or sale.

163. MANUFACTURING: The mechanical or chemical transformation of materials or substances into new products, including the assembling of component parts, the creation of products, and the blending of materials including but not limited to oils, plastics, resins
164. MARINA, COMMERCIAL OR CLUB TYPE:  Boating facilities designed and operated for profit, or operated by any club or organized group, where hull and engine repairs, boat and accessory sales, packaged food sales, restaurants, personal service, fueling facilities, storage and overnight guest facilities or any combination of these are provided.
165. MARINA, PRIVATE NONCOMMERCIAL:  A marina designed and intended to be used for mooring of boats by residents of the general neighborhood with no commercial facilities other than those necessary for minor servicing and repairs
166. MASTER PLAN:  A long-term, general outline for projected development.
167. MARQUEE:  A roof-like structure or awning projecting over an entrance, for example, a theater.
168. MANUFACTURED HOME:  A vehicular, portable dwelling structure, designed as a permanent residence, fully equipped with living quarters, equipment, and appurtenances; double, expandable, or non-expandable, or non-expandable in accordance with USA - A110.1 Standard for manufactured Homes 1972 currently in use or as may be amended by the USA Committee on manufactured Homes and Travel Trailers.  It shall be further defined as a dwelling designed for transportation, after fabrication, on streets and highways on its own wheels, or on a flatbed or other trailer, and arriving at the site where it is to be occupied as a dwelling complete and ready for occupancy; except for minor and incidental unpacking and assembling operation, location on jacks or permanent foundations, connections to utilities and the like.  Its design and type shall be clearly identified by the manufacturer, by visible identifiable seal or plate of a permanent nature, as a manufactured home.  Its requirements for transit from site to site shall be in accordance with the Motor Vehicle Code of Virginia.  This definition shall not apply to travel trailers used for recreational camping purposes.
169. MANUFACTURED HOME LOT:  Any area or tract of land used by design to accommodate one (1) manufactured home.
170. MANUFACTURED HOME PARK:  A parcel of land divided into two (2) or more lots for rent for which the facilities for servicing the manufactured home have been constructed, and which is completed before the effective date of this ordinance.
171. MEDICAL WASTE:  Waste produced as a routine result of medical or veterinary treatment, excluding any radioactive material.
172. MEMBER OWNED RECREATIONAL FACILITY: Permanent, headquarters-type, and meeting facilities for organizations operating on a membership basis for the promotion of the interests of the members, including facilities for: business associations; civic, social, and fraternal organizations; country clubs (golf courses separately defined); labor unions and similar organizations; political organizations; professional membership organizations; other membership organizations.
173. MIXED USE/STRUCTURE:  A building containing a combination of two or more uses different principal uses. 
174. MODULAR HOME: A dwelling unit constructed on-site in accordance with the  [state or municipal] code and composed of components substantially assembled in a manufacturing plant and transported to the building site for final assembly on a permanent foundation. 
175. MONUMENTAL STONE WORKS: a facility that processes stone to be used for various uses for consumers
176. MOTEL:  One (1) or more buildings containing individual sleeping rooms, designed for or used temporarily by tourists or transients, with garage or parking space conveniently located to each unit.  Cooking facilities may be provided for each unit.
177. MOTION PICTURES THEATER, EXCLUDING DRIVE-IN THEATERS: Complex: structures with multiple movie theaters, each theater capable of providing performances independent of the others in the complex. Structurally, theaters in a cineplex are grouped in a manner that allows them to share box or ticket offices, parking facilities, lobby areas, restrooms, concession stands, signs and marquee displays, and other service and maintenance facilities. These structures first started appearing in shopping centers and malls, sometimes integrated with the layout of the mall.

178. MUNICIPAL UTILITIES: Utilities that are subject to city acceptance for operation and maintenance. For purposes of this code, public utilities include water lines, sanitary sewer lines, storm sewer lines, and their appurtenances and any component part(s) thereof.

179. MUNICIPAL WASTE:  Waste which is normally composed of residential, commercial and institutional solid waste, excluding any waste which is otherwise regulated, such as infectious waste, hazardous waste, nuclear waste, etc.

180. MUSEUM: A building servicing as a repository for a collection of natural, scientific, or literary curiosities or objects or interest, or works of art, and arranged, intended, and designed to be used by members of the public for viewing, with our without an admission charge, and which  may include as an accessory use the sale of goods to the public as gifts or for their own use. 

181. MUSIC STORE: An establishment set aside for the sell of musical instruments, disco jock equipment, speakers, sheet music, accessory equipment, lessons and music software  

182. NEIGHBORHOOD STORE:  A single store with a floor area of four thousand (4,000) square feet or less, which offers for sale general merchandise to the people of the area for their day-to-day needs.

183. NEWSPAPER OF GENERAL CIRCULATION: A publication published at least on a weekly basis and printed in the language most commonly spoken in the area within which it circulates, but does not include a newspaper intended for primarily members of a particular professional or occupation group, a newspaper whose primary function it to carry legal notices, or a newspaper that is given away primarily to distribute advertising. 

184. NIGHT CLUB: See “Dance Hall”

185. NONCONFORMING ACTIVITY:  The otherwise legal use of a building or structure or of a tract of land that does not conform to the use regulations of this ordinance for the district in which it is located.

186. NONCONFORMING LOT:  A lot, the area, dimensions or location of which were lawful prior to the adoption, revision or amendment of this ordinance, but which fails by reason of such adoption, revision or amendment to conform to the present requirements for the district in which it is located.

187. NONCONFORMING STRUCTURE:  An otherwise legal building or structure that does not conform to the lot area, yard, height, lot, coverage, or other area regulations of this ordinance, or is designed or intended for a use that does not conform to the use regulations of this ordinance for the district in which it is located.

188. OFFICE BUILDING:  A structure wherein are employed a greater number of people than that allowed in professional offices and where there are no goods offered for sale.

189. OFFICAL ZONING MAP:  The map or maps, together will all subsequent amendments thereto, which are adopted by reference as part of this ordinance and which delineate the zoning district boundaries in the City of Hopewell, 

190. OFF-STREET PARKING AREA:  Space provided for vehicular parking outside the dedicated street right-of-way.

191. OPEN SPACE: Any land or area, the preservation of which in its present use
would: (1) conserve and enhance natural or scenic resources; or (2) protect streams or water supply; or (3) promote conservation of soils, wetlands, beaches, or tidal marshes; or (4) enhance the value to the public of abutting or neighboring parks, forests, wildlife preserves, nature reservations, or sanctuaries; or (5) enhance recreation opportunities.

192. PARKING LOT:  An open, unoccupied space used or required for use for parking of automobiles or other private vehicles exclusively and in which no gas or automobile accessories are sold or no other business is conducted.
193. PARKING SPACE:  A space used as an area for temporary storage of passenger vehicles.  Such space shall be a minimum of  nine (9) feet in width and twenty (20) feet in length, except that off-street parking facilities containing any parking spaces may use twenty (20) percent of the total spaces as "compact car" spaces with a minimum size of seven and one-half (7 1/2) feet in width and fifteen (15) feet in length.  Such spaces shall be indicated by the posting of signs reading "small cars only".
194. PAWNSHOP: An establishment wherein the business of a pawnbroker is conducted. A pawnbroker shall be any person who lends or advances money or other things for profit on the pledge and possession of personal property, or other valuable things, other than securities or written or printed evidences of indebtedness; or, who deals in the  purchasing of personal property or other valuable things on condition of selling the same back to the seller at a stipulated prices.  A pawnshop shall not be deemed a retail sales establishment except for the purposes of determining off-street parking and transitional screening and landscaping requirements. 
195. PEN:  A small enclosure used for the concentrated confinement and housing of animals or poultry; a place for feeding and fattening animals; a coop.  Enclosed pasture or range with an area in excess of one hundred (100) square feet for each hog or small animal or two hundred (200) square feet for each large animal shall not be regarded as a pen.
196. PERFORMING ARTS CENTER:  A facility used to view and practice the performing arts such as dance, acting, and music.  

197. PET SHOP: A retail sales establishment primarily involved in the sale of
domestic animals, such as dogs, cats, fish, birds, and reptiles, excluding exotic animals and farm animals such as horses, goats, sheep, and poultry.
198. PHARMACY: An establishment engaged in the retail sale of prescription drugs, nonprescription medicines, cosmetics, personal hygiene items and related supplies

199. PHILANTHROPIC & CHARITABLE INSTITUTIONS:  Any entity which: (1) has been certified as a not-for-profit organization under Section 501(c)(3) of the Internal Revenue code, and (2) has religious or charitable or is a religious or charitable organization. As used in this definition, a charitable organization is an organization which exclusively, and in a manner consistent with existing laws and for the benefit of an indefinite number of persons, freely and voluntarily ministers to the physical, mental, or spiritual needs of persons, and which thereby lessens the burdens of government.
200. PHOTOGRAPHIC STUDIO:  A building used exclusively by a professional photographer to take photos for persons for a fee.
201. PLANNED UNIT DEVELOPMENT: An area of minimum contiguous size, as specified by ordinance, to be planned and developed as a single entity containing one or more residential clusters or planned unit residential developments and one or more public, quasi-public, commercial, or industrial areas in such ranges of ratios, and nonresidential uses to residential uses as shall be specified.
202. PLAYGROUND:  A small area developed especially for preschool or elementary school aged  children.  It may contain such facilities as sandboxes, slides, teeters, swings, climbing apparatus, and the like.
203. PORCH:  The term "porch" shall include any porch, veranda, gallery, terrace, or similar projection from a main wall of a building and covered by a roof, other than a carport as defined in this Article.  An "unenclosed porch" is a porch with no side enclosure (other than the side of the building to which the porch is attached) that is more than eighteen (18) inches in height, exclusive of screens.
204. PORTABLE STORAGE UNIT: Also known as a POD, a portable on demand storage unit.  A large container used for temporary storage.  It is hauled to a property, loaded with items, hauled from the property and either stored in a storage yard or unloaded. 
205. POST OFFICE:  A facility that contains service windows for mailing packages and letters, post office boxes, offices, vehicle storage areas, and sorting and distribution facilities for mail.
206. PRINT SHOP:  A facility for the custom reproduction of written or graphic materials on a custom order basis for individuals or businesses.  Typical processes include, but are not limited to, photocopying, blueprint, and facsimile sending and receiving, and including offset printing.
207. PRIVATE UTILITIES:  Utilities that are not subject to city acceptance for operation or maintenance. For purposes of this code, private utilities include natural gas lines, power lines, telephone lines, cable television lines, and other communication lines, their appurtenances and any component part(s) thereof, and the utility companies’ operation, maintenance, repair, and replacement of same.
208. PROFESSIONAL OFFICE:  The office, studio or professional room of a doctor, architect, artist, musician, lawyer or similar professional person, excepting any funeral home, or any establishment where goods are offered for sale.
209. PUBLIC LIBRARIES:  A public, nonprofit facility in which literary, musical, artistic, or reference materials such as but not limited to books, manuscripts, computers, recordings, or films are kept for use by or loaning to patrons of the facility, but are not normally offered for sale.
210. PUBLIC PARK :  A publically owned recreational area with play apparatus and/or fields.
211. PUBLIC WATER AND SEWER SYSTEMS:  A water or sewer system owned and operated for public use by a municipality, or county, or by a private individual, corporation or association.
212. RECREATION AND FITNESS CENTER:  A building or portion of a building designed and equipped for the conduct of sports, exercise, leisure time activities, or other customary and usual recreational activities, operated for profit or not-for-profit and which can be open only to bona fide members and guests of the organization or open to the public for a fee.
213. RECREATIONAL EQUIPMENT, MAJOR:  Travel trailers, pickup campers, motorized trailers, houseboats and the like, and cases or boxes used for transporting such recreational equipment, whether occupied by such equipment or not.
214. REQUIRED OPEN SPACE:  Any space required in any front, side or rear yard.
215. RESTAURANT:  Any building in which, for compensation, food or beverages are dispensed for consumption on or off the premises.
216. REST HOME, CONVALESCENT HOME:  Any place containing beds for two (2) or more patients, established to render domiciliary care for chronic or convalescent patients, but not including child care homes or facilities for the cure of feeble-minded mental, epileptic, alcoholic patients, or drug addicts.
217. RETAIL SPACE STORES AND BUSINESSES:  Space within a building designated by the Building Official as retail used for the sell of goods, wares, or merchandise directly to the consumer.  Buildings for display and sale of merchandise at retail, but specifically exclusive of coal, wood and lumber yards.
218. REZONING: A request to City Council to change the zoning of land from one zoning district to a different zoning district.
219. ROOMING HOUSE:  A dwelling in which, for compensation, lodging is furnished to three (3) or more, but not exceeding nine (9) guests; a boarding house.
220. SAWMILL:  A sawmill, located on public or private property, for the processing of timber.
221. SAWMILL, PORTABLE:  A portable sawmill for cutting timber grown primarily on the premises.
222. SCHOOL, GENERAL EDUCATION:  A public, parochial, or private school or college, or a school for the mentally or physically handicapped, giving regular instruction at least five (5) days a week, except holidays, for a normal school year of not less than seven (7) months, it may also include a school primarily devoted to giving instruction in vocational, professional, musical, dramatic, artistic, terpsichorean, linguistic, scientific, religious or other special subjects.  
223. SCHOOL, SPECIAL EDUCATION:  A school primarily devoted to giving instruction in vocational, professional, musical, dramatic, artistic, terpsichorean, linguistic, scientific, religious or other special subjects.
224. SCRAP YARD:  Any land or building used for the abandonment, storage, keeping, collection, or bailing of paper, rags, scrap metals, other scrap, or discarded materials, or for the abandonment, demolition, dismantling, storage, or salvaging of automobiles, or other vehicles not in running condition, or parts thereof.
225. SCREENING:  A method of visually shielding or obscuring an abutting or nearby use or structure from another by fencing, walls, berms, or densely planted vegetation.
226. SECURITY BROKERS AND DEALERS: An office facility whose function is to provide clients with security services.  Detective services may also be provided.
227. SELF-SERVICE STORAGE FACILITY:  A building or group of buildings divided into separate compartments used to meet temporary storage needs.
228. SETBACK:  The minimum distance by which any building or structure must be separated from the front, side or rear lot line.

229. SEXUALLY ORIENTED BUSINESS: Any premises which the public patronizes or members are invited or admitted and which are so physically arranged as to provide booths, cubicles, rooms, compartments or stalls separate from the common areas of the premises for the purpose of viewing adult-oriented motion pictures or wherein an entertainer provides adult entertainment to a member of the public, a patron or a member, when such adult entertainment is held, conducted, operated or maintained for a profit, directly or indirectly. A sexually oriented business further includes, without being limited to, any adult bookstores, adult motion picture theaters, adult cabarets, adult entertainment studios or any premises that is physically arranged and used as such, whether advertised or represented as an adult entertainment studio, exotic dance studio, encounter studio, sensitivity studio, modeling studio or any other term of like import. No sexually oriented business shall be located within 1,000 feet of certain places. No person shall operate or cause to be operated a sexually oriented business within 1,000 feet of a preexisting: 1) Public or private school; 2) Licensed day care; 3) Public Park; 4) Religious institution; 5) Boundary of a residential district; 6) Another sexually oriented business.
230. SITE PLAN:  A plan, to scale, showing uses and structures proposed for a parcel of land as required by the regulations.  Includes lot lines, streets, building sites, reserved open space, buildings, major landscape features-both natural and manmade-and, depending on requirements, the location of proposed utility lines.
231. SITE TRIANGLE:  The triangular area formed by a diagonal line connecting two points located on intersecting street right-of-way lines
232. SHOPPING CENTER:  Five (5) or more buildings or establishments located on the same lot or parcel of ground or two (2) or more buildings or establishments located on the same lot or parcel of ground with a combined floor area of forty thousand (40,000) square feet or more.
233. SIGN:  Any display of any letters, words, numerals, figures, devices, emblems, pictures, or any parts or combinations thereof, but any means whereby the same are made visible for the purpose of making anything known, whether such display be made on, attached to, or as a part of a structure, surface or natural object, which display is visible beyond the boundaries of the parcel of land on which the same is located.
234. SIGN, AREA:  The entire area within a circle, triangle, rectangle, parallelogram, or trapezoid enclosing the extreme limits of writing, reproduction, emblem or any figure of similar character, together with any frame or other material or color forming an integral part of the display or used to differentiate the sign from the background against which it is placed; excluding the necessary supports, or uprights on which the sign is placed.  On double-faced signs, whose sign faces are parallel and are at no point more than two (2) feet from one another, only one (1) display face shall be measured in computing total sign area.
235. SIGN, BUSINESS:  A sign which directs attention to a product, commodity or service available on the premises.
236. SIGN, DIRECTIONAL:  A sign (one end of which may be pointed, or on which an arrow may be pointed, indicating the direction to which attention is called) giving the name and approximate location only of the farm, or business, responsible for the erection of same.
237. SIGN, FREESTANDING:  Any sign supported by an upright structural member or by braces on or in the ground and not attached to a building.
238. SIGN, GENERAL ADVERTISING:  A sign which directs attention to a product, commodity, or service not necessarily conducted, sold, or offered upon the same lot where such sign is located.
239. SIGN, GRAND OPENING:  A sign which is used for the introduction, promotion, or announcement of a new business, store, shopping center, office, or the announcement, introduction, or promotion of a new establishment.
240. SIGN, IDENTIFICATION:  A sign which carries only the name of the firm, the major enterprise, or the principal product offered for sale on the premises, or a combination of these.
241. SIGN MAINTENANCE:  The replacing of a part or portion of a sign, made unusable by ordinary wear and tear, or the reprinting of existing copy without changing the wording.
242. SIGN, OUTDOOR ADVERTISING: A freestanding or building-mounted sign bearing a message which is not appurtenant to the use of the property where the sign is located, and which does not identify the place of business where the sign is located as the purveyor of merchandise or service upon the sign.  Such signs may also be referred to as billboards or poster panels.
243. SIGN, PROJECTING:  A sign attached to the building wall or suspended from roof overhang in such fashion as to extend perpendicular from the building wall.
244. SIGN, ROOF:  A sign erected on the roof of a structure.
245. SIGN, ROOF LINE:  A sign erected either on the edge of the roof or on top of the parapet wall, whichever forms the top line of the building silhouette and, where a building has several roof levels, this roof or parapet shall be the one belonging to that portion of the building on whose wall the sign is located.
246. SIGN STRUCTURE:  Includes the supports, uprights, bracing and/or framework of any structure, be it single-faced, double-faced, v-type or otherwise exhibiting a sign.
247. SIGN, TEMPORARY:  A sign, either a banner, pennant, poster or advertising display constructed of cloth, plastic sheet, cardboard wall board, etc., applying to a seasonal or other brief activity such as, but not limited to, summer camps, horse shows, auctions, or sale of land.
248. SIGN, WALL:  A sign affixed directly to or painted on or otherwise inscribed on an exterior wall or parapet and confined within the limits thereof of any building and which projects from that surface less than twelve (12) inches at all points.
249. SITE AREA:  A plat of land intended or suitable for development, the ground or area on which a use or structure is placed.
250. SPECIAL EXCEPTION:  A use that is permitted by right when authorized by this ordinance, after the Board of Zoning Appeals has issued a permit stating under what conditions the use may operate.
251. SPECIAL USE PERMIT:  A permit issued by the Board of Zoning Appeals, for selective specified reasons; used only for that particular reason and only under the conditions specified in the ordinance.
252. SPORTING GOODS:  The sale of goods, equipment, and uniforms used during sports activities. 
253. STANDING SPACE:  A space by its nature used as an area for the temporary stopping of a motor vehicle, while under the control of its driver, for the purpose of embarking or discharging passengers, baggage, or merchandise, or for the purpose of utilizing special motor vehicle-oriented service including, but not limited to, drive-in banks, car washes, and gasoline filling stations.  Such spaces shall be a minimum of ten (10) feet in width and twenty (20) feet in length.
254. STORY:  That portion of a building, other than the cellar, including between the surface of any floor and the surface of the floor next above it.  If there be no floor above it, the space between the floor and the ceiling next above it.
255. STORY, HALF:  A space under a sloping roof, which has the line of intersection of roof decking and wall face not more than three (3) feet above the top floor level, and in which space not more than two thirds (2/3) of the floor area is finished for use.
256. STREET, ROAD:  A public thoroughfare.
257. STREET LINE:  The dividing line between a street or road right of way and the contiguous property.
258. STRUCTURE:  Anything constructed or erected, the use of which required location on the ground, or attachment to something having a permanent location on the ground, except utility poles.
259. SUBSTANTIAL COMPLETION: The point at which, as certified in writing by the contracting parties, a project is at the level of completion, in strict compliance with the contract, where:
(1) Necessary final approval by the Hopewell Code Enforcement Department has been given (if required);  
(2) The owner has received all required warranties, paperwork and/or documentation from the contractor, if applicable; 
(3) The owner may enjoy beneficial use or occupancy and may use, operate, and maintain the project in all respects, for its intended purpose; and 
(4) Any work remaining on the project is minor or “punch list” in nature.
Any period or periods of time during which the right to use any such certificate is stayed pursuant to this Article, shall be excluded from the computation of the twelve (12) or eighteen (18) month period.
260. TAILOR SHOP:  An establishment that provides alteration and sewing of clothing for men’s and women’s apparel.  This use is interchangeable with a seamstress shop. 
261. TANNING SALON:  Any business that uses artificial lighting systems to produce a tan on an individual’s body.  This use specifically excludes spas, gymnasiums, athletic clubs, health clubs, and any exercise equipment.
262. TAX PREPARATION SERVICES:  An office use that primarily provides tax preparation and may provide book keeping services.
263. THRIFT STORE: A nonprofit business or organization that engages in or specializes in the sale or resale of previously owned or used goods and merchandise from an area greater than 25 percent of the total floor area devoted to retail sales and whose merchandise is donated or principally donated.
264. TOURIST HOME:  A dwelling where lodging only is provided for compensation for up to fourteen (14) persons (in contrast to hotels and boarding houses) and open to transients.
265. TOWNHOUSE:  A single family dwelling unit, being one (1) of a group of not less than three (3) or more than ten (10) units, with such units attached to the adjacent dwelling or dwellings by party walls, with lots, utilities, and other improvements being designed to permit individual and separate ownership of such lots and dwelling units.
266. TOYS, GAMES, AND CRAFTS SHOP:  Any business establishment that produces on the premises articles for sale of artistic quality or effect or handmade workmanship.  Examples include candle making, glass blowing, weaving, pottery making, woodworking, sculpting, painting, and other associated activities.
267. TRAVEL TRAILER:  A vehicular, portable structure designed in accordance with USA Standards for Travel Trailers (A119-2) currently in use or as may be amended by the USA Committee on manufactured Homes and Travel Trailers.  Its primary function shall be the provision of temporary dwelling or sleeping quarters during travel, recreation or vacation uses; its design and type shall be clearly identified by the manufacturer by visible identification seal or plate of a permanent nature as a travel trailer; and its specification for travelling over the streets and highways of Virginia shall be in accordance with the Virginia Motor Vehicle Code, with a maximum width of eight (8) feet and a maximum length of thirty five (35) feet.
268. TRAVEL TRAILER PARK - TRAVEL TRAILER CAMP:  Premises where travel trailers are parked temporarily in conjunction with travel, recreation or vacation.
269. TRUCK CAMPER:  A portable structure designed to be loaded or fixed to the bed or chassis of a truck.
270. UPHOLSTERY SHOP: A business that repairs and replaces upholstery to household and office furnishings; does not include motor vehicle upholstering or repair.
271. VARIANCE:  A variance is a relaxation of the terms of the zoning ordinance where such variance will not be contrary to the public interest and where, owing to conditions peculiar to the property and not the result of the action of the applicant, a literal endorsement of the ordinance would result in unnecessary and undue hardship.  Establishment or expansion of a use otherwise prohibited shall not be allowed by variance, nor shall a variance be granted because of the presence of nonconformities in the zoning district or adjoining zoning districts.
272. VETERINARY HOSPITAL:  A building or group of buildings providing surgical or medical treatment to animals, and dispensing and sales of veterinary-related products; provided that all work rooms, cages, pens, or kennels be maintained within a completely soundproof building and that such use be operated in such a way as to produce no objectionable noise or odors outside its walls.
273. VIDEO RENTAL STORE: An establishment primarily engaged in the retail rental or lease of video tapes, films, CD-ROMs, laser discs, electronic games, cassettes, or other electronic media.  Sales of film, video tapes, laser discs, CD-ROMSs, and electronic merchandise associated with VCRs, video cameras, and electronic games are permitted accessory uses. This does not include adult video establishments.
274. WASTEWATER TREATMENT FACILITY:  A public or private facility which treats wastewater from residences, businesses, institutions, industries and other sources  with effluent to enter a public sewer in accordance with the City Code provisions for sewers and sewage disposal or to be discharged under an applicable state or federal permit.
275. WAYSIDE STAND, ROADSIDE STAND, WAYSIDE MARKET:  Any structure or land used for the sale of agricultural or marine produce.
276. WHOLESALE BUSINESS: A place of business primarily engaged in selling and/or distributing merchandise to retailers; to industrial, commercial, institutional or professional business users, or to other wholesalers or acting as agents or brokers and buying merchandise for, or selling merchandise to, such individuals or companies.  This is not considered a general commercial or retail use. 
277. YACHT CLUB:  An area and/or structures established for the purpose of water oriented recreation to include only one wharf or dock, the sale of gas and oil, club houses, and other social facilities for club members and their guests; and shall exclude maintenance facilities and any commercial establishment for the sale of food and lodging.
278. YARD:  An open space on a lot other than a court occupied and unobstructed from the ground upward by structures except as otherwise provided herein.
279. YARD, FRONT:  An open space, on the same lot as a building, between the front line of the building (excluding steps) and the front lot or street line, and extending across the full width of the lot.
280. YARD, REAR:  An open, unoccupied space on the same lot as a building between the rear line of the building (excluding steps) and the rear line of the lot and extending the full width of the lot.
281. YARD, SIDE:  An open, unoccupied space on the same lot as a building between the side line of the building (excepting steps) and the side line of the lot, and extending from the front yard line to the rear yard line.
282. ZERO LOT LINE: A common lot line on which a wall of a structure may be constructed.

This ordinance shall become effective upon the date of its adoption by the City Council.  In all other respects said Zoning Ordinance shall remain unchanged and be in full force and effect.
CITIZEN/COUNCILOR REQUEST COUNCILOR SHORNAK – DISCUSS ALLOCATING ADDITIONAL MONIES TO THE PUBLIC WORKS DEPARTMENT – FOR NECESSARY REPAIRS TO NEIGHBORHOOD STREETS

	Councilor Shornak thanked the Public Works Department for their work, with a low staff. The department is dealing with limited resources. She urged fellow Councilors to go into the neighborhoods and look at pot holes and streets needing repair. Streets need to be repaved, not just repaired. Every Ward has these problems. More money must be devoted to filling pot holes. Paving neighborhood streets has been the cry from Ward #7 constituents, and through the City. Lane miles equals 12 feet wide by one mile long. The average cost is $60,000 to pave one lane mile. She urged Council to agree to add $100,000 to the Public Works budget for street repairs and pot holes. Public Works very well knows the streets that are in bad repair. But they do not have the money and could use more help. Whatever the Public Works Department designates as needing repair should be done. The City Manager provided the following information:

	City of Hopewell 

	Paving Expenditures

	Fiscal Year
	
	Amount
	
	
	Lane Miles
	
	
	Pothole Work

	2008-09
	
	
	 $            650,000 
	
	
	10.8
	
	
	 $         43,500 

	2009-10
	
	
	 $            242,000 
	
	
	4
	
	
	 $         45,800 

	2010-11
	
	
	 $        1,450,000 
	
	
	22.35
	
	
	 $         47,000 

	2011-12
	
	
	 $            409,000 
	
	
	6.8
	
	
	 $         51,200 

	2012-13
	
	
	 $            650,000 
	
	
	10.8
	
	
	 $         55,300 

	Five Years
	
	
	 $        3,401,000 
	
	
	54.75
	
	
	 $      242,800 

	Recent Projects
	
	
	
	
	
	
	
	

	Atwater
	
	
	Terminal
	
	
	
	
	
	

	Waverly
	
	
	Dinwiddie
	
	
	
	
	
	

	Berry
	
	
	Cedar/Cawson
	
	
	
	
	
	

	Delaware
	
	
	
	
	
	
	
	
	



Motion was made by Councilor Bujakowski, seconded by Councilor Stokes, and unanimously passed to appoint Councilor Shornak to sit with the City Manager and Elesteen Hager to find $100,000 and come back to council.

CITIZEN/COUNCILOR REQUEST – COUNCILOR SHORNAK – 	DISCUSS POLICIES AND/OR PROCEDURES FOR OUTSOURCING THE CITY’S LEGAL WORK

	Councilor Shornak opened discussion on policies and/or procedures for outsourcing the City’s legal work. She asked about the legal costs in addition to what the City Attorney does, and what happens after requesting the figures. The chart provided by Mr. Hager (filed in the City Clerk’s office) indicates $190,000 in outside legal fees. What is the procedure to outsource legal work? Who makes that decision? It is usually done on an hourly basis. Councilor Shornak wanted to know if the City gets estimates before hiring outside legal representation. Regarding an “Engagement Letter,” if service exceed the agreed upon estimate, the firm cannot charge any additional fees. 

	Mr. Lacheney explained that what he has outsourced came from his department’s budget $15,000. The City Attorney’s office has only outsourced one item, at a cost of about $3,000, in the 3½ years he has been Hopewell’s City Attorney, except for bond money. Reissuing of bonds uses bond counsel, Hunton & Williams. The cost for an expert witness for a particular issue was $16,000. The HRWTF Commission hired McGuire Woods, because as a member of the Commission, Mr. Lacheney cannot represent them. Another example regarded the Beacon Theatre, when Mr. Lionberger of Hirschler Fleischer was contracted for his tax credit expertise. Some localities do issue RFPs to get lower fees. 

	Councilor Shornak was curious about whether or not Hopewell has ever asked the outside law firm(s) if they would accept a lower rate. The City Manager said that sometimes that does occur. It was done with the revenue bond issue, which was complex. The city will work on more of these as flat fees to get a cap on costs. 

CITIZEN/COUNCILOR REQUEST – JIM COUNCIL/ELLEN COUCH/KATIE SLOAN – SMART BEGINNINGS HOPEWELL-PRINCE GEORGE, ADVISE CITY COUNCIL REGARDING SMART BEGINNINGS IN OUR LOCAL COMMUNITIES AND ACTIVITIES SPECIFIC TO HOPEWELL

	Katie Sloan, Ellen Couch, and Jim Council, from Smart Beginnings Hopewell-Prince George, Advisory Council, addressed City Council about Smart Beginnings in our local communities and activities specific to Hopewell. Ms. Sloan made a PowerPoint presentation (copy filed in the City Clerk’s Office). 

	Smart Beginnings Western Tidewater includes the City of Franklin, Southampton County, and Isle if Wight County. Among the many forms of preparation and education, they will provide a CDA (Child Development Associate) credential. They may officer this in Hopewell High School in the Child Care Program. Students would earn a Work Ready Certification. SBWT funded their offices with $30,000 from each of the three localities. The program needs a core administration to file for and receive grants. They encouraged Hopewell to reach out to Prince George and Ft. Lee. SBWT currently receives about $250,000 per year in grants.

CITIZEN/COUNCILOR REQUEST – COUNCILOR PELHAM – UPDATE ON THE SENIOR CITIZENS PROGRAM IN REGARDS TO I-295 REVENUE

	Councilor Pelham opened discussion about the proposed Senior Citizens Assistance Program. The City Manager indicated that he is in discussion with the Crater District Area Agency on Aging. Money can only be distributed to senior citizens through a program, not directly to any individual. The committee will report back to Council in about a month.

CITIZEN/COUNCILOR REQUEST – COUNCILOR PELHAM – PROPOSAL TO CHANGE ARLINGTON PARK NEIGHBORHOOD PARK TO ARLINGTON COMMUNITY PARK

	Motion was made by Councilor Pelham, and seconded by Councilor Bujakowski, to rename Arlington Neighborhood Park to Arlington Community Park.

	Councilor Pelham requested changing the name of the Arlington “Neighborhood” Park to the Arlington “Community” Park. The “Outdoor Recreational and Park Area Classifications” provided by the Hopewell Department of Recreation and Parks, briefly defines a Neighborhood Recreation Area as “an area intended to provide outdoor recreation for the immediate neighborhood.” A Community Park is defined, “to serve two or more neighborhoods and provide facilities beyond the capability of the smaller neighborhood recreation areas.” 

DISCUSSION:	The procedure is to rename the park first, then create a committee to help create a plan for the park, then propose how to fund it. The Director of Recreation and Parks has been contacted about the proposal. No money will go into this project at this time. City staff must be part of this committee and nothing should replace anything on the department’s current list of projects. An assessment should be done of all the parks before designating one park. Seek Recreation Commission’s recommendations. Focus should begin with an assessment by a team of people who determine the worst area most in need. On May 22, 2012 Angela Campagnoli, VCU Graduate Student provided a presentation to Council on Recreation and Parks Update. There will be no funding decisions at this time.  

	Upon the roll call, the vote resulted:

				Councilor Edwards	-	NO
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	NO
				Mayor Luman-Bailey	-	yes

CITIZEN/COUNCILOR REQUEST – COUNCILOR STOKES – CSX-DOWNTOWN PARTNERSHIP PLAYGROUND GRANT-PLAYGROUND EQUIPMENT PLACEMENT

	Councilor Stokes reported a CSX/Downtown Partnership Grant for placement of playground equipment at City Park (the former Patrick Copeland School site). 

	Motion was made by Councilor Stokes, seconded by Councilor Bujakowski, and unanimously approved to reaffirm placement (location) of playground equipment, funded by the CSX/Downtown Partnership grant, in City Park as proposed by the Patrick Copeland Site Committee in 2008. 

	Motion was made by Councilor Stokes to appropriate $25,000 of the $150,000 allocated for playground equipment.

	A Point of Order was raised, and upheld, that the second item was not listed on the agenda and no action could be taken.

DISCUSSION:	This should be studied first and discussed with the Director of Recreation and Parks. The $10,000 is new money. The $25,000 was designated by a previous council for use at City Park. Under consideration is playground equipment, grills, benches, etc. It should be used as a family park. The 2009 allocation money to go to City Park to include a rest room. Council then opted  not to construct the rest room. There was discussion of using the money from the Honeywell settlement. The city should not use money from the Recreation Fund for this purpose. Perhaps residents could raise funds and provide volunteer assistance. The city does not have much money coming in. The CSX grant is separate from what is in the city’s budget. 

	Motion was made by Councilor Stokes, and seconded by Councilor Pelham to amend the agenda to add ear-marking $25,000 of the $150,000 allocation from FY 2012/2013 Budget for City Park, working with Recreation and Parks. 

	After further discussion, Councilor Stokes withdrew his motion to appropriate $25,000 of the $150,000 allocated for playground equipment. He will add it to the September 11, 2012 agenda. 


REGULAR BUSINESS – RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HOPEWELL IN OPPOSITION TO THE INSTALLATION OF TOLL COLLECTION FACILITIES ON INTERSTATE 95

	Motion was made by Councilor Pelham, and seconded by Councilor Stokes, to adopt the resolution in opposition to the installation of toll collection facilities on Interstate 95. Upon the roll call, the vote resulted:

				Councilor Edwards	-	NO
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

VIRGINIA:  At a regular meeting of t he Council of the City of Hopewell held in the Council Chambers of the City of Hopewell Municipal Building on the 14th day of August, 2012 at 7:30 PM.

Present:	Christina J. Luman-Bailey, Mayor
	K. Wayne Walton, Vice Mayor
	Roosevelt Edwards, Jr., Councilor
	Michael C. Bujakowski, Councilor
	Gerald S. Stokes, Councilor
	Brenda S. Pelham, Councilor
	Jackie M. Shornak, Councilor

A RESOLUTION OF THE COUNCIL OF TH E CITY OF HOEPWELL IN
OPPOSITION TO THE INSTALLATION 
OF TOLL COLLECTION FACILITIES ON INTERSTATE 95

BACKGROUND
	
	Interstate 95 is a critical transportation corridor in Virginia that connects major metropolitan areas within the state, serves as a link in the main north/south transportation corridor of the East Cost, supports numerous supply chain logistic centers that are critical to Virginia’s economy and provides a vital route for the daily transportation needs of tens of thousands of Virginia commuters and businesses.

	The Virginia Department of Transportation has developed the I-95 Corridor Improvement Program identifying major repairs and improvements that are critically needed now and over the next 25 years.  This I-95 CIP estimates that these repairs and improvements will cost $12.1 billion over the next 25 years which equates to $484 million per year on average. The projected needs for operation, maintenance and construction over the next 25 years exceeds current funding levels by a total of $9.6 billion or, on average, $384 million per year.

	VDOT’s I-95 Vision Plan states that “[t]olling is one option to address the long-term funding needs of the I-95 corridor. Other funding alternatives will continue to be investigated.”

	Although several toll collection scenarios are being investigated by VDOIT, one recently described by VDOT as the most likely scenario includes a toll collection facility located south of Petersburg on Interstate 95 and another facility located somewhere north of the I-295/I-95 interchange north of Richmond. VDOT is anticipating tolls of $2 to $4 for passenger vehicles and $6 to $12 for tractor-trailer vehicles.

	Net revenue from these facilities is estimated by VDOT to be between $25 million and $30 million per year. Initial construction costs would be approximately $50 million. Estimates of the ongoing operation and maintenance costs of these facilities are not currently available.


RESOLUTION

	In consideration of the foregoing, BE IT RESOLVED by the Council of the City of Hopewell to express its strong opposition to the installation of toll collection facilities on Interstate 95 for the following reasons:

	1.	The proposed toll collection facilities would be an utterly inefficient means of collecting additional revenues. By VDOT’s own estimates, the equivalent of at least an entire year’s revenue will be spent to construct the facilities. No revenue will be collected during the estimated two-year construction period, but motorists on I-95 will suffer from construction delays. Thereafter, the annual costs of operating and maintaining the toll facilities will substantially reduce the revenue actually available for road improvements.

	2.	The prosecution of toll violators will pose an additional burden on state police and on local judicial systems. Moreover, toll collection facilities invariably cause an increase in traffic congestion and an increase in accidents.

	3.	Toll collection facilities on Interstate 95 will result in increased traffic volumes on local roads as both local residents and through motorists seek to circumvent the toll collection facilities.

	4.	Toll collection facilities on Interstate 95 on either end of the Richmond Metropolitan area would discourage the location of new supply chain logistic companies in the Richmond Metropolitan Area and would adversely affect such existing operations.

	5.	The Federal Interstate System and Rehabilitation Pilot Program, under which VDOT proposes toll facilities, specifically prohibits the use of federal interstate maintenance funds on any segment of interstate on which toll facilities are placed during the term of the pilot program. The approximately $50 million dollars per year that VDOT currently receives from the Federal Highway Administration for maintenance of I-95 would no longer be available for that purpose. These funds presumably would be reallocated to other interstate highways in Virginia, and it is unknown at this point whether other funds currently allocated to these other interstate highways could be shifted back to I-95. Therefore it is distinctly possible that the collection of tolls on I-95 could result in no increase or even a net reduction of funds available for improving and maintaining I-95.

	BE IT FURTHER RESOLVED that this Resolution be sent to the Governor, the Commissioner of Transportation, the members of the Commonwealth Transportation Board and the members of City of Hopewell’s legislative delegation and that response be requested from each member of the legislative delegation on this matter of special importance to the Richmond Metropolitan Area.

On motion of Councilor Pelham seconded by Councilor Stokes the members of the Council of the City of Hopewell voted to approve this Resolution as follows:

						Vote

Christina J. Luman-Bailey		yes
K. Wayne Walton			yes
Roosevelt Edwards, Jr.		yes
Michael C. Bujakowski		yes
Gerald S. Stokes			yes
Brenda S. Pelham			yes
Jackie M. Shornak			yes

The undersigned certifies that this is a correct copy of the Resolution of the Council of the City of Hopewell.

Dated: August 14, 2012					/s/ Ann M. Romano				
									City Clerk, City of Hopewell 



REGULAR BUSINESS – BEN RUPPERT – EMERGENCY OPERATIONS PLAN RESOLUTION
	
	Motion was made by Vice Mayor Walton, and seconded by Councilor Stokes to adopt the City of Hopewell Emergency Operations Plan resolution as required by the Commonwealth of Virginia Emergency Services and Disaster Laws Title 44. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

RESOLUTION

	WHEREAS, there exist many dangers of many types including man-made disasters, natural disasters, and possible hostile actions of any unknown enemy; and

	WHEREAS, the safety and protection of the citizens and property is of foremost concern to the City Council of the City of Hopewell; and

	WHEREAS, the City Council desires and the Commonwealth of Virginia Title 44 Emergency Services and Disaster Laws Section 44-146-19 require the readoption of appropriate planned protective measures every four years.

	NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Hopewell, Virginia, hereby adopts the City of Hopewell Emergency Operations Plan with its associated annexes.

ADOPTED this 14th day of August 2012.

REGULAR BUSINESS – 2012/2013 LOCAL CHALLENGE GRANT – VIRGINIA COMMISSION FOR THE ARTS

	Motion was made by Councilor Pelham, and seconded by Vice Mayor Walton, to resolve to authorize acceptance of donation of match in the amount of $5,000.00, for Local Challenge Grant from the Historic Hopewell Foundation. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – CHAPTER 31-SEWERS AND SEWAGE DISPOSAL – AMEND CHAPTER 31 OF THE CODE OF THE CITY OF HOPEWELL TO ESTABLISH RATES AND FEES FOR SERVICES BY THE CITY’S SANITARY SEWER SYSTEM; ENACTING PROVISIONS INCIDENT AND RELATING TO THE BILLING AND COLLECTION OF SUCH SEWER CHARGES AND FEES; PRESCRIBING AN EFFECTIVE DATE SUCH RATES ARE TO BECOME EFFECTIVE

	On October 2, 2012 the City must begin billing for Sewer and Sanitation fees, separately from the Water bill. Citizens are currently paying the fees, but they are included on one bill from the Water Company. Currently the Water Company can charge a utility tax. The City cannot, but can charge a Service Fee.

	Motion was made by Councilor Stokes, and seconded by Councilor Pelham, to approve Ordinance on first reading amending Chapter 31 of the Code of the City of Hopewell. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – TREASURER, TERESA BATTON – REQUEST REFUND OVER $2,500 ($5,367.79) TO WOODFIN HEATING, INC.

	In accordance with State Code sections 58.1-3981 and 58.1-3990, it is requested that $5,367.79 be refunded to Woodfin Heating, Inc. The estimate provided for gross receipts in 2010 was too high and was adjusted to reflect actual receipts in 2010; part of the original 2010 estimated receipts actually occurred in 2011 and a portion of the refund was applied to the supplemental bill for the 2011 business license.

	Motion was made by Councilor Stokes, and seconded by Councilor Bujakowski to resolve to approve $5,367.79 refund to Woodfin Heating, Inc. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – TREASURER, TERESA BATTON – REQUEST REFUND OVER $2,500 ($2,659.93) TO MILLER OIL COMPANY, INC.

	In accordance with State Code Sections 58.1-3981 and 58.1-3990, it is requested that $2,659.93 be refunded to Miller Oil Company, Inc.  Miller Mart #60 closed May 31, 2012, and the above refund represents the prorated amount due, including interest.

	Motion was made by Councilor Pelham, and seconded by Councilor Edwards, to resolve to approve	 $2,659.93 refund to Miller Oil Company, Inc. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – HUMAN RESOURCES, DIRECTOR GAIL VANCE – AMENDMENT TO THE CITY OF HOPEWELL HUMAN RESOURCES POLICIES AND PROCEDURES MANUAL SECTION 24: EMPLOYEE FRINGE BENEFITS, PARAGRAPH 24.3 MEDICAL HEALTH INSURANCE

	Staff recommended an amendment to the City of Hopewell, Human Resources Policies and Procedures Manual, Section 24: Employee Fringe Benefits, 24.3 Medical Health Insurance to reflect the reduction of the waiting period, “Full-time employees hired between the 1st and 14th of the month are eligible for health coverage the 1st day of the month following hire date. However, full-time employees hired after the 15th of the month are eligible for health coverage the 1st day of the month following the month after hire date (i.e., hire date is July16th, eligibility date is September 1st).” 

	Motion was made by Councilor Pelham, and seconded by Councilor Shornak, to resolve to approve an amendment to the City of Hopewell Human Resources Policies and Procedures Manual Section 24: Employee Fringe Benefits, Paragraph 24.3 Medical Health Insurance. Upon the roll call, the vote resulted:

			Councilor Edwards	-	yes
			Councilor Bujakowski	-	yes 
			Councilor Stokes	- 	yes
			Vice Mayor Walton	-	yes
			Councilor Pelham	-	yes 
			Councilor Shornak	-	yes (filed a Transactional Disclosure Statement-daughter employed by City)
			Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – VRS GROUP LIFE INSURANCE

	City employees will be charged 0.71% of salary for mandated life insurance coverage. The City has received a health insurance rebate of $95,128.97 for fiscal year 2011/2012. $27,938.70 of that total is the employee share and will be paid to employees and retirees based on premium payments. In June, the state notified the city that employees would be charged 0.71% of salary for mandated life insurance coverage. The state had not charged the employee share since 2009 which was a surprise to employees. It negatively impacted the 3% salary increase (1½% VRS adjustment and 1½% COLA).

	It is proposed that the employer share of the health insurance rebate ($67,190.27) be used to pay the employee share of the VRS Life Insurance for the remainder of the new fiscal year. It is estimated to cost $102,036.00 with the additional funds coming from the employee benefits account.

	Motion was made by Councilor Stokes, and seconded by Vice Mayor Walton, to resolve to authorize the city to pay the employee share of VRS Group Life Insurance for the remainder of FY 2012/2013. Upon the roll call, the vote resulted:

			Councilor Edwards	-	yes
			Councilor Bujakowski	-	yes 
			Councilor Stokes	- 	yes
			Vice Mayor Walton	-	yes
			Councilor Pelham	-	yes 
			Councilor Shornak	-	yes (filed a Transactional Disclosure Statement-daughter employed by City)
			Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – CITY ENGINEER, JOHNNIE BUTLER – ATWATER ROAD – VIRGINIA CONCRETE CONSTRUCTION CHANGE ORDER

	The Atwater Road contractor assignment to Virginia Concrete Construction is now 100% complete. During the course of the project several component items increased the assignment line items over the original estimated amounts used to apply a cost. In addition, springs in the area and water main leakage had saturated some of the subsurface zones, which had to be removed to get to suitable road section conditions. To avoid a long open ditch paralleling the park frontage the new 24” outfall pipe was extended to get beyond the park restroom facilities and heavy foot traffic in the area. This achieved a more suitable and safe slope condition. Once the new road section template was installed it became evident the project would require greater than expected: excavation; aggregate and placement of fill material under the curb, behind the new curb line and sidewalk zone. The new road section is on a prescriptive alignment, profile and cross section, where the old road meandered and varied throughout. The final contractor payment is expected to exceed the administrative adjustment limit ($50,000) by an estimated $3,500 to $5,000. The amount of cumulative increases are estimated to be around $55,000.00 or 22.5% overall. Fund source to cover the overage is from the Atwater Road CIP program funds budget line item on this project. 

	Mr. Butler gave a detailed PowerPoint presentation and answered some Council questions.

	Motion was made by Councilor Pelham, and seconded by Councilor Stokes, to resolve to authorize the change order. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – CITY ENGINEER, JOHNNIE BUTLER – VDOT – CEDAR LEVEL ROAD PROJECT

	In January 2012 the City staff and VDOT staff met on the subjects below:

1. Modernizing the present-day road plans
2. Converting the plans from metric to English measurements
3. Evaluating the various design concept options and related cost for different road cross sections and alignments
4. Assessing the project funding levels and future sources of funds
5. VDOT Administrative steps (i.e., new Resolution Letter, Willingness to hold Public Hearing)
6. Beginning utility relocation work in the right-of-way corridor

	Administration recommended approval of a 48-foot road cross section, with features to include: two travel lanes; painted flush median; turn lanes; bike lanes on each side; and, a 5-foot sidewalk zone on each side throughout the entire improvement corridor. The project was explained in more specific details as part of the presentation.

	Motion was made by Councilor Shornak, and seconded by Vice Mayor Walton, to resolve to revalidate and reaffirm the 2001 VDOT Resolution. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – CITY ATTORNEY “FIRST RESPONSE” FIREFIGHTING/EMS AGREEMENT BETWEEN PRINCE GEORGE COUNTY AND THE CITY OF HOPEWELL

	Motion was made by Councilor Pelham, and seconded by Councilor Shornak, to authorize the City Manager to execute “First Response” Firefighting/EMS agreement. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – CITY ATTORNEY – COLUMBIA/HCA-JOHN RANDOLPH, INC. SETTLEMENT AGREEMENT

	Motion was made by Councilor Pelham, and seconded by Vice Mayor Walton, to authorize the City Manager to execute the Columbia/HCA-John Randolph, Inc. settlement agreement. Upon the roll call, the vote resulted:

				Councilor Edwards	-	yes
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes 
				Councilor Shornak	-	yes
				Mayor Luman-Bailey	-	yes

REGULAR BUSINESS – APPOINTMENTS TO BOARDS & COMMISSIONS

	Motion was made by Councilor Pelham, seconded by Councilor Bujakowski, and unanimously passed to appoint Bryan Townes to the BAR for a term extending thru October 31, 2016; to appoint Tommy Meadows to the Keep Hopewell Beautiful  for a terms extending thru to 10/31/16. 

	The City Clerk announced vacancies for appointment at the September 11, 2012 meeting: one vacancy on the BAR, three vacancies on Keep Hopewell Beautiful, one vacancy on the Library Board, and one vacancy on the HRHA.

REPORT OF CITY COUNCIL MEMBERS – DISCUSS REPLACEMENT OF CITY ATTORNEY

	Motion was made by Councilor Stokes, and seconded by Councilor Pelham, to resolve to authorize the Mayor to enter into negotiations with a candidate to become the new City Attorney effective August 27, 2012, and instruct the current City Attorney to draft a proposed employment agreement to be approved by Council at a Special Council meeting to be held on a date to be announced. 

	A Substitute Motion was made by Councilor Shornak, and seconded by Vice Mayor Walton, to amend the motion to include the Mayor and Vice Mayor to enter into negotiations for a new City Attorney. 

	Upon the roll call on the Substitute Motion, the vote resulted:
								Councilor Edwards	-	yes
								Councilor Bujakowski	-	NO (filed a Transactional Disclosure Statement-son may 												practice law in Hopewell or surrounding area)
								Councilor Stokes	- 	NO
								Vice Mayor Walton	-	yes
								Councilor Pelham	-	NO (filed a Transactional Disclosure Statement-client of 												the Eliades & Eliades Law firm)
								Councilor Shornak	-	yes
								Mayor Luman-Bailey	-	NO

	Upon the roll call on the original motion to resolve to authorize the Mayor to enter into negotiations with a candidate to become the new City Attorney effective August 27, 2012, and instruct the current City Attorney to draft a proposed employment agreement to be approved by Council at a Special Council meeting to be held on a date to be announced, the vote resulted:

				Councilor Edwards	-	NO
				Councilor Bujakowski	-	yes 
				Councilor Stokes	- 	yes
				Vice Mayor Walton	-	yes
				Councilor Pelham	-	yes (filed a Transactional Disclosure Statement-client of 										the Eliades & Eliades Law firm)
				Councilor Shornak	-	NO
				Mayor Luman-Bailey	-	yes

REPORTS OF CITY COUNCIL MEMBERS

	Councilor Shornak thanked the Citywide Neighborhood Watch, the HPD, Steve Benham-Director of HRHA, and city officials, for the success of National Night Out in many neighborhoods. She announced that Rebuilding Together Tri-Cities, Saturday, September 8, 2012, 8:00 AM – 4:00 PM, people from all over the city will be working in “B” Village on 3½ Street. There are volunteer forms for anyone interested in helping low-income or senior citizen home owners with home repairs. The HPD and HFD are also coming out to help.

	Councilor Pelham thanked everyone for working on National Night Out. She also thanked Terry Gilchrist who donated $10,000 to t he Arlington Community Park.

	Vice Mayor Walton thanked Ft. Lee soldiers who helped with the City’s recent Cleanup at the River. He also announced a Canoe Race on September 15 from Hopewell to Petersburg.

	Mayor Luman-Bailey thanked everyone who worked hard on the outdoor movie this past Monday evening, especially John Redling for his technical assistance. Over 100 people attended. Councilor Shornak thanked Evan Kaufman who got the PART bus to transport at least 10 people from Piper Square to attend the outdoor movie.

ADJOURN

	At 10:24 PM motion to adjourn the meeting was made by Councilor Bujakowski, seconded by Councilor Stokes, and unanimously passed.


													
							Christina J. Luman-Bailey
							Mayor



							
Ann M. Romano, City Clerk
