

		March 11. 2014
Regular Meeting
MINUTES OF THE REGULAR CITY COUNCIL MEETING HELD MARCH 11, 2014

	A Regular Meeting of the City Council of the City of Hopewell, Virginia, was held Tuesday, March 11, 2014, at 7:30 p.m. in the City Council Chambers, Municipal Building, 300 North Main Street, Hopewell, Virginia.

	PRESENT:		Michael C. Bujakowski, Mayor 
				Christina J. Luman-Bailey, Councilor 
				Roosevelt Edwards, Councilor 
				 K. Wayne Walton, Councilor
				Jackie M. Shornak, Councilor

Mark A. Haley, City Manager
				David C. Fratarcangelo, City Attorney
				Cynthia Y. Ames, City Clerk
				
	ABSENT:		Jasmine E. Gore, Vice Mayor 
	Brenda S. Pelham, Councilor
ROLL CALL

	Mayor Bujakowski opened the meeting at 6:30 p.m. Roll call was taken as follows:

				Mayor Bujakowski		-	present
				Vice Mayor Gore		-	ABSENT
				Councilor Luman-Bailey	-	present 
				Councilor Edwards		-	present
							Councilor Walton		-	present
				Councilor Pelham		-	ABSENT
				Councilor Shornak		-	present 

	Prayer by Chaplain Tamara Blow followed by the Pledge of Allegiance to the Flag off the United States of America.

AMEND AGENDA

	Motion was made by Councilor Walton, seconded by Councilor Luman-Bailey to amend the agenda to add a resolution as Regular Business-12, in support of establishing a freestanding emergency center with CT imaging services by John Randolph Medical Center. Upon the roll call, the vote resulted:

				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

CONSENT AGENDA

	Motion was made by Councilor Luman-Bailey, seconded by Councilor Edwards to approve the Consent Agenda. Minutes: 1.10-11.2014 Advance; 2.11.2014 Regular Meeting; 2.25.2014 Work Session;
Pending List; Information for Council Review: none; Personnel Change Report & Financial Report; Public Hearings Announcements: none; Routine Approval of Work Sessions: March 25, 2014; Ordinances on second and final reading: Ordinance 2014-03 amending Chapter 34, Article II Section 34-30 to the City Code; Ordinance 2014-04 amending Chapter 20 (Licenses) by adding Section 20-28 (Exemption/Reduction of Business and Professional Occupational License Fees) of the Code of the City; Routine Grant Approval: none; Proclamations, Resolutions, Presentations: Employee of the Quarter – Ben Ruppert; Standard and Poor’s Rating Services – Jerry Whitaker; Raymond Spicer, Director of Social Services – introduction. Upon the roll call, the vote resulted:

				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes
	
	Mark A. Haley, City Manager, introduced and welcomed Raymond Spicer Hopewell’s new Social Services Director. 

	Ben Ruppert was recognized as the Employee of the Quarter and given a plaque. 

	Jerry Whitaker, Director of Finance, gave a report from Standard & Poor’s Ratings Services. The report referenced “General Obligation Bonds” and raised the City of Hopewell’s “…credit rating from “A+” to “AA” while affirming the stable outlook.” A copy of the report is on file in the City Clerk’s Office. 
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ORDINANCE 2014-03

An Ordinance amending Section 34-30 (Rebate of machinery and tools tax for certain businesses located in the Enterprise Zone) of Article II (Tax on Real Estate, Machinery and Tools) of Chapter 34 (Taxation) of the Code of the City of Hopewell.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that Section 34-30 of Article II, Tax on Real Estate, Machinery and Tools, of Chapter 34 of the Code of the City of Hopewell is amended as follows:

CHAPTER 34 – TAXATION

ARTICLE II.  TAX ON REAL ESTATE, MACHINERY AND TOOLS

Sec. 34-16.  Accrual; when due and payable.
All taxes and levies on real estate and on machinery and tools subject to taxation by the city shall accrue on January first of each year and shall become due and payable on the first day of June of each year.

Sec. 34-17.  Installment payment.
One-half of all taxes and levies accruing each year to the city on real estate and on machinery and tools shall be paid to the city treasurer on or before June fifteenth of each tax year and the remaining one-half, unless sooner paid, shall be paid on or before December fifth next following. Any taxpayer shall have the option of paying the second half of his then-current year's taxes at any time between June first and December fifth of the then-current tax year.

Sec. 34-18.  Penalty for late payment.
For the nonpayment of the first one-half of the current year's taxes on real estate and machinery and tools, there shall be added a penalty of ten (10) percent of the tax past due, or the sum of ten dollars ($10.00), whichever shall be greater, on June sixteenth of the current tax year; provided, however, that the penalty shall in no case exceed the amount of tax due; and for the nonpayment of the second half of such taxes, there shall be added a penalty of ten (10) percent of the tax past due, or the sum of ten dollars ($10.00), whichever shall be greater, on December sixth of the current tax year; provided, however, that the penalty shall in no case exceed the amount of tax due.

Sec. 34-19.  Interest on principal and penalty.
Both principal and penalty for nonpayment of taxes on real estate and machinery and tools shall bear interest at the maximum rate allowed by law from the first day following the date such taxes are due.

Sec. 34-20.  Treasurer's statement.
The city treasurer shall, at least fifteen (15) days before the due date of the first one-half of the taxes and levies on real estate and machinery and tools, mail to all such taxpayers a statement showing the amounts of the semiannual installments thereof. Such statement shall be prepared by the city treasurer.

Sec. 34-21.  Biennial assessment of real estate.
Pursuant to the provisions of section 58.1-3253, Code of Virginia, and by virtue of the city having at least one full-time real estate appraiser or assessor certified by the state tax commissioner, beginning with the year 1977, and for each year thereafter, all real estate in the city shall be assessed and equalized biennially in lieu of the reassessments required under chapter 32, title 58.1, Code of Virginia. A new reassessment of all real property within the city shall be conducted biennially, which reassessment may be completed during an entire two (2) year period; provided that, the same standards of value are employed for all appraisals made during such period. The first such reassessment shall be effective for tax purposes on January 1, 1979.

Sec. 34-22.  Exemption of fallout shelters from assessment for real estate taxes.
Where there is erected, within the city, a fallout shelter for protection against nuclear radiation, which shelter is constructed according to approved plans and specifications, as recommended by state, local or federal agencies, and which can be used only as a fallout shelter and for no other purpose whatsoever, such shelter shall be exempt from assessment for real estate taxes by the city.

Sec. 34-23.  Real estate tax relief for elderly and disabled persons.
(a)	An exemption and/or deferral of real estate taxes shall be granted from local real estate taxation, or a portion thereof, owned by and occupied as the sole dwelling of a person or persons not less than 65 years of age, or where such person or persons are determined to be permanently and totally disabled as defined by §58.1-3217 of the Code of Virginia, provided that (i) the dwelling is occupied as the sole dwelling by all such joint owners, and (ii) the net combined financial worth, including the present value of all equitable interests, as of December 31 of the immediately preceding calendar year, of the owners, and of the spouse of any owner, excluding the value of the dwelling and the land, not exceeding 1 acre, upon which it is situated shall not exceed: $100,000.00 for a tax exemption, and $200,000.00 for a tax deferral.
(b)	The total combined income received from all sources during the preceding calendar year by (i) owners of the dwelling who use it as their principal residence, (ii) owners' relatives who live in the dwelling, and (iii) nonrelatives of the owner who live in the dwelling except for bona fide tenants or bona fide paid caregivers of the owner, shall not exceed $32,500 (provided that the first $4,000.00 of income of each person who is not the spouse of an owner living in the dwelling shall not be included in such total) for an exemption, and $50,000 for a tax deferral.
(c)	Where the person claiming exemption conforms to the standards and does not exceed the limitations contained herein, the tax exemption shall be as shown on the following schedule:
(1)	Total combined income not exceeding $18,500.00, the tax exemption shall be 100%;
(2)	Total combined income exceeding $18,500.00 and not exceeding $32,500.00, the tax exemption shall be 50%.
The maximum tax exemption hereunder shall be $850.00.
(d)	In addition to any exemption that may be available, the above described property owners can also choose to defer all, or part of the real estate taxes on any amounts not subject to exemption, which amounts shall be collected pursuant to §58.1-3216 of the Code of Virginia.
Tax relief shall be granted effective January 1, 2011.
Virginia State Code §§58.1-3210 to §58.1-3217

Sec. 34-24.  Date for determination of taxpayer's status and assessment of value of machinery and tools.
The status of all persons liable to taxation on machinery and tools shall be fixed as of January first in each year and the value of all such property shall be assessed as of such date.

Sec. 34-25.  Annual returns of machinery and tools--Generally.
Any person owning any machinery and tools on the first day of January of any year, subject to taxation by the city on which property taxes may be paid in semiannual installments, as provided by law, shall, on or before the fifteenth day of February in each year, file a return thereof with the commissioner of the revenue, on the forms provided for that purpose, of such property owned by such person on the first day of January of the current year.

Sec. 34-26.  Same--Failure to file; effect.
If any taxpayer liable to file a return of machinery and tools under this article, neglects or refuses to file the same for any year, within the time prescribed in section 34-25, the commissioner of the revenue shall, from the best information obtainable, enter the fair market value of such property and assess the same as if it had been reported to him; and shall assess a penalty of ten (10) percent of the tax assessable, or ten dollars ($10.00), whichever is greater; provided, however, that the penalty shall in no case exceed the amount of the tax assessable.

Secs. 34-27--34-29.  Reserved.

Sec. 34-30.  Rebate of machinery and tools tax for certain businesses located in the Enterprise Zone.
[bookmark: _GoBack](a)	Rebate authorized.  A partial rebate of machinery and tools taxes is hereby provided for any business located in the Enterprise Zone which is newly constructed, expanded, renovated or replaced in accordance with the criteria set out in the Constitution of Virginia and pursuant to § 59.1-538 et seq., the Enterprise Zone Grant Act of the Code of Virginia of 1950, as amended.  A partial rebate will be provided on and after July 1, 2011, and for each calendar year until December 31, 2015.
(b)	Eligibility.  For the purposes of this section, businesses located in the Enterprise Zone shall be eligible for a partial rebate of the machinery and tools tax resulting from new construction, expansion or replacement of existing machinery and tools only if the machinery and tools installed increases the assessed value of machinery and tools above the current assessed value, or base value.  If the new construction, expansion or replacement of existing machinery and tools results in a decrease in the assessed value of the machinery and tools then the business shall not be eligible to receive a partial rebate.
(c)	Amount of rebate.  The amount of partial rebate provided for in this section shall be equal to thirty (30) percent of the increase above the base value in assessed value of machinery and tools installed in a business located within the Enterprise Zone.
(d)	Length of rebate.  The partial rebate for taxation of machinery and tools for the installation of new or the replacement of existing machinery and tools shall run with the land and for the benefit of any owner of such property during each of the three (3) years of the rebate. The owner of the property shall be entitled to receive a rebate of thirty percent (30%) of the increase in the assessed value of the machinery and tools as a result of the new construction, renovation, or replacement, as determined by the Commissioner of the Revenue, during the first year after completion and subsequent two (2) years.
[bookmark: hit7](e)	An application for enterprise zone benefits must be submitted to the City, and the benefit accessed by the business within one year of the start of operations in the enterprise zone or subzone, or within one year of a qualifying facility expansion or renovation in order to receive the machinery and tools tax rebate.
Secs. 34-31 – 34-40.  Reserved.
	






ORDINANCE 2014-04

An Ordinance Amending The Code of the City Of Hopewell, Virginia, 1981, As Amended, Chapter 20 (Licenses), Article 1 (In General), By Adding Section 20-28 (Exemption/Reduction Of Business And Professional Occupational License Fees For New Firms Locating In The Enterprise Zone And Existing Firms Relocating In The Enterprise Zone) Providing For An Exemption/Reduction Of Business And Professional Occupational License Fees

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL:

That The Code of the City of Hopewell, Virginia, 1981, as amended, is amended as follows:

ARTICLE I.  IN GENERAL

Sec. 20-1.  Definitions.

For the purposes of this chapter, unless otherwise required by the context:

Affiliated group  means: 
(1)	One (1) or more chains of corporations subject to inclusion connected through stock ownership with a common parent corporation which is a corporation subject to inclusion if:
a.	Stock possessing at least eighty (80) percent of the voting power of all classes of stock and at least eighty (80) percent of each class of the nonvoting stock of each of the corporations subject to inclusion, except the common parent corporation, is owned directly by one (1) or more of the other corporations subject to inclusion; and
b.	The common parent corporation directly owns stock possessing at least eighty (80) percent of the voting power of all classes of stock and at least eighty (80) percent of each class of the nonvoting stock of at least one (1) of the other corporations subject to inclusion. As used in this subdivision, the term "stock" does not include nonvoting stock which is limited and preferred as to dividends. The phrase "corporation subject to inclusion" means any corporation within the affiliated group irrespective of the state or country of its incorporation; and the term "receipts" includes gross receipts and gross income.

(2)	Two (2) or more corporations if five (5) or fewer persons who are individuals, estates or trusts own stock possessing:
a.	At least eighty (80) percent of the total combined voting power of all classes of stock entitled to vote or at least eighty (80) percent of the total value of shares of all classes of the stock of each corporation; and
b.	More than fifty (50) percent of the total combined voting power of all classes of stock entitled to vote or more than fifty (50) percent of the total value of shares of all classes of stock of each corporation, taking into account the stock ownership of each such person only to the extent such stock ownership is identical with respect to each such corporation.
When one (1) or more of the corporations subject to inclusion, including the common parent corporation, is a nonstock corporation, the term "stock" as used in this subdivision shall refer to the nonstock corporation membership or membership voting rights, as is appropriate to the context.

Assessment  means a determination as to the proper rate of tax, the measure to which the tax rate is applied, and ultimately the amount of tax, including additional or omitted tax, that is due. An assessment shall include a written assessment made pursuant to notice by the assessing official or a self-assessment made by a taxpayer upon the filing of a return or otherwise not pursuant to notice. Assessments shall be deemed made by an assessing official when a written notice of assessment is delivered to the taxpayer by the assessing official or an employee of the assessing official, or mailed to the taxpayer at his last known address. Self-assessments shall be deemed made when a return is filed, or if no return is required, when the tax is paid. A return filed or tax paid before the last day prescribed by ordinance for the filing or payment thereof shall be deemed to be filed or paid on the last day specified for the filing of a return or the payment of tax, as the case may be. 

Assessor  or  assessing official  means the commissioner of the revenue of the city. 

Base year  means the calendar year preceding the license year, except for contractors subject to the provisions of section 58.1-3715 of the Code of Virginia. 

Business  means a course of dealing which requires the time, attention and labor of the person so engaged for the purpose of earning a livelihood or profit. It implies a continuous and regular course of dealing, rather than an irregular or isolated transaction. A person may be engaged in more than one business. The following acts shall create a rebuttable presumption that a person is engaged in a business: (i) advertising or otherwise holding oneself out to the public as being engaged in a particular business; or (ii) filing tax returns, schedules and documents that are required only of persons engaged in a trade or business. 

Contractor  shall have the meaning prescribed in section 58.1-3714 (B) of the Code of Virginia, as amended, whether such work is done or offered to be done by day labor, general contract or subcontract. 

Definite place of business  means an office or a location at which occurs a regular and continuous course of dealing for thirty (30) consecutive days or more. A definite place of business for a person engaged in business may include a location leased or otherwise obtained from another person on a temporary or seasonal basis and real property leased to another. A person's residence shall be deemed to be a definite place of business if there is no definite place of business maintained elsewhere and the person is not subject to licensure as a peddler or itinerant merchant. 

Direct seller  means any person who: (i) engages in the trade or business of selling or soliciting the sale of consumer products primarily in private residences and maintains no public location for the conduct of such business; and (ii) receives remuneration for such activities, with substantially all of such remuneration being directly related to sales or other sales-oriented services, rather than to the number of hours worked; and (iii) performs such activities pursuant to a written contract between such person and the person for whom the activities are performed and such contract provides that such person will not be treated as an employee with respect to such activities for federal tax purposes. 

Financial services  means the buying, selling, handling, managing, investing, and providing of advice regarding money, credit, securities, or other investments and shall include the service for compensation by a credit agency, an investment company, a broker or dealer in securities and commodities or a security or commodity exchange, unless such service is otherwise provided for in this chapter. 

Broker  means an agent of a buyer or a seller who buys or sells stocks, bonds, commodities, or services, usually on a commission basis. 

Commodity  means staples such as wool, cotton, etc. which are traded on a commodity exchange and on which there is trading in futures. 

Dealer  for purposes of this chapter means any person engaged in the business of buying and selling securities for his own account, but does not include a bank, or any person insofar as he buys or sells securities for his own account, either individually or in some fiduciary capacity, but not as part of a regular business. 

Security  for purposes of this chapter shall have the same meaning as in the Securities Act (section 13.1-501 et seq.) of the Code of Virginia, or in similar laws of the United States regulating the sale of securities. 

Those engaged in rendering financial services include, but without limitation, the following:

Buying installment receivables
Chattel mortgage financing
Consumer financing
Credit card services
Credit unions
Factors
Financing accounts receivable
Industrial loan companies
Installment financing
Inventory financing
Loan or mortgage brokers
Loan or mortgage companies
Safety deposit box companies
Security and commodity brokers and services
Stockbroker
Working capital financing

Gross receipts  means the whole, entire, total receipts attributable to the licensed privilege, without deduction, except as may be limited by the provisions of Chapter 37 of Title 58.1 of the Code of Virginia. 

Itinerant merchant  means a person who engages in, does, or transacts any temporary or transient business and who, for the purpose of carrying on such business, occupies any location for a period of less than one (1) year. 

License year  means the calendar year for which a license is issued for the privilege of engaging in business. 

Peddler  means a person who carries from place to place any goods, wares or merchandise and sells or offers to sell or barter the same. 

Peddler at wholesale  means a person, firm or corporation who or which sells or offers to sell goods, wares or merchandise to licensed dealers, other than at a definite place of business operated by the seller, and at the time of such sale or exposure for sale delivers, or offers to deliver, the goods, wares or merchandise to the buyer. Any delivery made on the day of sale shall be construed as delivery at the time of sale. 

Personal services  means rendering for compensation any repair, personal, business or other services not specifically classified as "financial, real estate or professional service" under this chapter, or rendered in any other business or occupation not specifically classified in this chapter unless exempted from local license tax by Title 58.1 of the Code of Virginia. 

Professional services  means services performed by architects, attorneys-at-law, certified public accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practitioners of the healing arts (the arts and sciences dealing with the prevention, diagnosis, treatment and cure or alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities) and such occupations, and no others, as the Virginia Department of Taxation may list in the BPOL guidelines promulgated pursuant to section 58.1-3701 of the Code of Virginia. The department shall identify and list each occupation or vocation in which a professed knowledge of some department of science or learning, gained by a prolonged course of specialized instruction and study is used by its practical application to the affairs of others, either advising, guiding, or teaching them, and in serving their interests or welfare in the practice of an art or science founded on it. The word "profession" implies attainments in professional knowledge as distinguished from mere skill, and the application of knowledge to uses for others rather than for personal profit. 

Purchases  means all goods, wares and merchandise received for sale at each definite place of business of a wholesale merchant. The term shall also include the cost of manufacture of all goods, wares and merchandise manufactured by any wholesaler or wholesale merchant and sold or offered for sale. A wholesaler or wholesale merchant may elect to report the gross receipts from the sale of manufactured goods, wares and merchandise if it cannot determine the cost of manufacture or chooses not to disclose the cost of manufacture. 

Real estate services  means rendering a service for compensation with respect to the purchase, sale, lease, rental, or appraisal of real property, unless the service is otherwise specifically provided for in this chapter, and such services include, but are not limited to, the following: 

Appraisers of real estate
Escrow agents, real estate
Fiduciaries, real estate
Lessors of real property
Real estate agents, brokers and managers
Real estate selling agents
Rental agents for real estate

Retailer  or  retail merchant  means any person or merchant who sells goods, wares and merchandise for use or consumption by the purchaser or for any purpose other than resale by the purchaser, but does not include sales at wholesale to institutional, commercial and industrial users. 

Services  means things purchased by a customer which do not have physical characteristics, or which are not goods, wares, or merchandise. 

Wholesaler  or  wholesale merchant  shall mean any person or merchant who sells wares and merchandise for resale by the purchaser, including sales when the goods, wares and merchandise will be incorporated into goods and services for sale, and also includes sales to institutional, commercial and industrial users which because of the quantity, price, or other terms indicate that they are consistent with sales at wholesale. 
(Ord. No. 96-33, § C, 11-12-96)
Editor's note:  Ord. No. 96-33, adopted Nov. 12, 1996, by title, repealed former § 20-1 which defined "gross receipts". Such section bore no history note. Provisions designated herein as § 20-1 were derived from Ord. No. 96-33, C. 

Sec. 20-2.  Adoption of state law.
(a)	As to all questions in regard to the duty and conduct of the officers of the city in collecting and enforcing the taxes imposed under this chapter, and in regard to questions of construction and for definition of terms used in this chapter, and the rules and regulations applicable to putting same in operation, reference is hereby made to the provisions of title 58.1, Code of Virginia, for the assessment, levy and collection of taxes for the current year, or to so much thereof as is applicable to this chapter and is not inconsistent with it and the other ordinances of the city. For the conduct and guidance of the officers of the city and other parties affected by this chapter and for fixing their powers, rights, duties and obligations, the provisions of title 58.1, Code of Virginia, so far as applicable, are hereby adopted without being specifically herein quoted.
(b)	The definition of the various businesses, occupations, trades or professions provided for in this chapter shall be and hereby are defined to be the same as the definitions given in title 58.1, Code of Virginia, unless otherwise defined herein, and all constructions of same by the state tax commissioner shall have equal force to this chapter.

Sec. 20-3.  Enforcement of chapter generally.
(a)	The city manager shall require the chief of police and every member of the police department of the city to enforce this chapter. It shall be the duty of the chief of police and of every member of the police department to check whether all new business or professional men commencing any business, employment or profession in the city have complied with the provisions of this chapter.
(b)	It shall be the duty of the commissioner of revenue to report every person, known to him, who shall commence to prosecute any licensable business, employment or profession without a license or who shall unlawfully fail for a longer period than one month to obtain a new license, to the city attorney, who shall cause warrants to be issued for such persons and shall prosecute them.

Sec. 20-4.  Construction of chapter; interstate commerce; obstruction of public ways; nuisances.
(a)	Nothing in this chapter shall be construed as imposing a license tax on or otherwise regulating or restricting interstate commerce. Any business or portion thereof embraced in the term "interstate commerce" is not made subject to a license by this chapter.
(b)	Nothing in this chapter shall be construed as giving the right to any person to obstruct sidewalks, streets or other public places or to commit or maintain a nuisance.

Sec. 20-4.5.  Overriding conflicting ordinances.
Except as may be otherwise provided by the laws of the Commonwealth of Virginia, and notwithstanding any other current ordinances or resolutions enacted by this council, whether or not compiled in the Code of this city, to the extent of any conflict, the provisions of this chapter shall be applicable to the levy, assessment, and collection of licenses required and taxes imposed on businesses, trades, professions and callings and upon the persons, firms and corporations engaged therein within the city.
(Ord. No. 96-33, § A, 11-12-96)
Editor's note:  Ord. No. 96-33, § A, did not specify manner of codification, but has been designated by the editor as § 20-4.5. 

Sec. 20-5.  Engaging in business without license; penalty.
(a)	Whenever a license is required by this chapter, and whenever this Code imposes a license fee or levies a license tax on a business, employment or profession, it shall be unlawful to engage in such business, employment or profession without first obtaining the required license. Any person who engages in a business without obtaining a license required by this chapter, or after being refused such license, shall not be relieved of the tax imposed by this chapter.
(b)	If any person shall:
(1)	Commence to prosecute any business, trade, occupation, employment or profession in the city without obtaining a license required by this chapter; or
(2)	Continue a business, trade, occupation, employment or profession in the city after the expiration of a license previously issued under this chapter without obtaining a new license or a renewal of the expired license,
he shall be guilty of a Class 3 misdemeanor.
(Code 1963, § 21-1; Ord. No. 96-33, § B, 11-12-96)
Editor's note:  Ord. No. 96-33, by title repealed § 20-5(a). Sec. B of such ordinance has been codified as § 20-5(a) by the editor. 

Sec. 20-6.  License requirement.
(a)	Every person engaging in this city in any business, trade, profession, occupation or calling (collectively hereinafter "a business") as defined in this chapter, unless otherwise exempted by law, shall apply for a license for each such business if (i) the person has a definite place of business in this city; (ii) there is no definite place of business anywhere and the person resides in this city; or (iii) there is no definite place of business in this city but the person operates amusement machines or is classified as a peddler or itinerant merchant, carnival or circus as specified in §§ 58.1-3717, 3718, or 3728, respectively of the Code of Virginia, or is a contractor subject to § 58.1-3715 of the Code of Virginia, or is a public service corporation subject to § 58.1-3731 of the Code of Virginia. A separate license shall be required for each definite place of business and for each business. A person engaged in two (2) or more businesses or professions carried on at the same place of business may elect to obtain one (1) license for all such businesses and professions if all of the following criteria are satisfied: (i) each business or profession is subject to licensure at the location and has satisfied any requirements imposed by state law or other provisions of the ordinances of this city; (ii) all of the businesses or professions are subject to the same tax rate, or, if subject to different tax rates, the licensee agrees to be taxed on all businesses and professions at the highest rate; and (iii) the taxpayer agrees to supply such information as the assessor may require concerning the nature of the several businesses and their gross receipts.
(b)	Reserved.
(c)	Reserved.
(d)	In computing the amount of license tax due, the commissioner of the revenue shall round all amounts to the nearest dollar; that is, all amounts of forty-nine cents ($0.49) or less shall be rounded down and all amounts of fifty cents ($0.50) or more shall be rounded up.
(Ord. No. 87-17, 6-23-87; Ord. No. 94-36, 11-2-94; Ord. No. 96-33, § D, 11-12-96)
Editor's note:  Ord. No. 96-33, by title repealed § 20-6(a)--(c). Sec. D of such ordinance was designated by the editor as § 20-6(a). See also the editor's note following § 20-7. 

Sec. 20-7.  Due dates; late payment penalties and interest.
(a)	Each person subject to a license tax under this chapter shall apply for a license prior to beginning business if he was not subject to licensure in this city on or before January 1 of the license year, or no later than March 1 of the current license year if he had been issued a license for the preceding license year. The application shall be on forms prescribed by the assessing official.
(b)	The tax shall be paid with the application in the case of any license not based on gross receipts. If the tax is measured by the gross receipts of the business, the tax shall be paid on or before March 31. Semiannual payments for license taxes shall be authorized pursuant to section 20-19.
(c)	The assessing official may grant an extension of time, not to exceed ninety (90) days, in which to file an application for a license, for reasonable cause. The extension may be conditioned upon the timely payment of a reasonable estimate of the appropriate tax, subject to adjustment to the correct tax at the end of the extension together with interest from the due date until the date paid and, if the estimate submitted with the extension is found to be unreasonable under the circumstances, a penalty of ten (10) percent of the portion paid after the due date.
(d)	A penalty of ten (10) percent of the tax may be imposed upon the failure to file an application or the failure to pay the tax by the appropriate due date. Only the late filing penalty shall be imposed by the assessing official if both the application and payment are late; however, both penalties may be assessed if the assessing official determines that the taxpayer has a history of noncompliance. In the case of an assessment of additional tax made by the assessing official, if the application and, if applicable, the return were made in good faith and the understatement of the tax was not due to any fraud or reckless or intentional disregard of the law by the taxpayer, there shall be no late payment penalty assessed with the additional tax. If any assessment of tax by the assessing official is not paid within thirty (30) days, the treasurer may impose a ten (10) percent late payment penalty. The penalties shall not be imposed, or if imposed, shall be abated by the official who assessed them, if the failure to file or pay was not the fault of the taxpayer. In order to demonstrate lack of fault, the taxpayer must show that he acted responsibly and that the failure was due to events beyond his control.
"Acted responsibly" means that: (i) the taxpayer exercised the level of reasonable care that a prudent person would exercise under the circumstances in determining the filing obligations for the business, and (ii) the taxpayer undertook significant steps to avoid or mitigate the failure, such as requesting appropriate extensions (where applicable), attempting to prevent a foreseeable impediment, acting to remove an impediment once it occurred, and promptly rectifying a failure once the impediment was removed or the failure discovered.
"Events beyond the taxpayer's control" include, but are not limited to, the unavailability of records due to fire or other casualty; the unavoidable absence (e.g., due to death or serious illness) of the person with the sole responsibility for tax compliance; or the taxpayer's reasonable reliance in good faith upon erroneous written information from the assessing official, who was aware of the relevant facts relating to the taxpayer's business when he provided the erroneous information.
(e)	Any person failing to make the application required by this section shall be guilty of a Class 4 misdemeanor.
(f)	It shall be the duty of the commissioner of the revenue to keep a record of all applications filed under this section.
(g)	Interest shall be charged on the late payment of the tax from the due date until the date paid without regard to fault or other reason for the late payment. Whenever an assessment of additional or omitted tax by the assessing official is found to be erroneous, all interest and penalty charged and collected on the amount of the assessment found to be erroneous shall be refunded together with interest on the refund from the date of payment or the due date, whichever is later. Interest shall be paid on the refund of any tax paid under this chapter from the date of payment or due date, whichever is later, whether attributable to an amended return or other reason. Interest on any refund shall be paid at the same rate charged under section 58.1-3916 of the Code of Virginia.
No interest shall accrue on an adjustment of estimated tax liability to actual liability at the conclusion of a base year. No interest shall be paid on a refund or charged on a late payment in event of such adjustment, provided the refund or the late payment is made not more than thirty (30) days from (i) the date of the payment that created the refund, or (ii) the due date of the tax, whichever is later.
(Ord. No. 96-33, § E, 11-12-96)
Editor's note:  At the request of the city, provisions formerly designated as § 20-6(d) and (e) were redesignated as § 20-7(e) and (f), and § 20-7(e) was redesignated as (g). See also the editor's note following § 20-10. 

Sec. 20-8.  Situs of gross receipts.
(a)	General rule.  Whenever the tax imposed by this chapter is measured by gross receipts, the gross receipts included in the taxable measure shall be only those gross receipts attributed to the exercise of a privilege subject to licensure at a definite place of business within this city. In the case of activities conducted outside of a definite place of business, such as during a visit to a customer location, the gross receipts shall be attributed to the definite place of business from which such activities are initiated, directed, or controlled. The situs of gross receipts for different classifications of business shall be attributed to one (1) or more definite places of business or offices as follows: 
(1)	The gross receipts of a contractor shall be attributed to the definite place of business at which his services are performed, or if his services are not performed at any definite place of business, then the definite place of business from which his services are directed or controlled, unless the contractor is subject to the provisions of section 58.1-3715 of the Code of Virginia.
(2)	The gross receipts of a retailer or wholesaler shall be attributed to the definite place of business at which sales solicitation activities occur, or if sales solicitation activities do not occur at any definite place of business, then the definite place of business from which sales solicitation activities are directed or controlled; however, a wholesaler or distribution house subject to a license tax measured by purchases shall determine the situs of its purchases by the definite place of business at which or from which deliveries of the purchased goods, wares and merchandise are made to customers. Any wholesaler who is subject to license tax in two or more localities and who is subject to multiple taxation because the localities use different measures, may apply to the department of taxation for a determination as to the proper measure of purchases and gross receipts subject to license tax in each locality.
(3)	The gross receipts of a business renting tangible personal property shall be attributed to the definite place of business from which the tangible personal property is rented or, if the property is not rented from any definite place of business, then the definite place of business at which the rental of such property is managed.
(4)	The gross receipts from the performance of services shall be attributed to the definite place of business at which the services are performed or, if not performed at any definite place of business, then the definite place of business from which the services are directed or controlled.

(b)	Apportionment.  If the licensee has more than one definite place of business and it is impractical or impossible to determine to which definite place of business gross receipts should be attributed under the general rule and the affected jurisdictions are unable to reach an apportionment agreement, except as to circumstances set forth in § 58.1-3709 of the Code of Virginia, the gross receipts of the business shall be apportioned between the definite places of businesses on the basis of payroll. Gross receipts shall not be apportioned to a definite place of business unless some activities under the applicable general rule occurred at, or were controlled from, such definite place of business. Gross receipts attributable to a definite place of business in another jurisdiction shall not be attributed to this city solely because the other jurisdiction does not impose a tax on the gross receipts attributable to the definite place of business in such other jurisdiction. 
(c)	Agreements.  The assessor may enter into agreements with any other political subdivision of Virginia concerning the manner in which gross receipts shall be apportioned among definite places of business. However, the sum of the gross receipts apportioned by the agreement shall not exceed the total gross receipts attributable to all of the definite places of business affected by the agreement. Upon being notified by a taxpayer that its method of attributing gross receipts is fundamentally inconsistent with the method of one (1) or more political subdivisions in which the taxpayer is licensed to engage in business and that the difference has resulted in, or is likely to result in, taxes on more than one hundred (100) percent of its gross receipts from all locations in the affected jurisdictions, the assessor shall make a good faith effort to reach an apportionment agreement with the other political subdivisions involved.
(Ord. No. 96-33, § F, 11-12-96) 

Sec. 20-9.  Limitations and extensions.
(a)	Where, before the expiration of the time prescribed for the assessment of any license tax imposed pursuant to this chapter, both the assessing official and the taxpayer have consented in writing to its assessment after such time, the tax may be assessed at any time prior to the expiration of the period agreed upon. The period so agreed upon may be extended by subsequent agreements in writing made before the expiration of the period previously agreed upon.
(b)	Notwithstanding section 58.1-3903 of the Code of Virginia, the assessing official shall assess the local license tax omitted because of fraud or failure to apply for a license for the current license year and the six (6) preceding license years.
(c)	The period for collecting any local license tax shall not expire prior to the period specified in section 58.1-3940 of the Code of Virginia, two (2) years after the date of assessment if the period for assessment has been extended pursuant to this subdivision of this chapter, two (2) years after the final determination of an appeal for which collection has been stayed pursuant to section 20-10(b) or (d) of this chapter, or two (2) years after the final decision in a court application pursuant to section 58.1-3984 of the Code of Virginia or similar law for which collection has been stayed, whichever is later.
(Ord. No. 96-33, § G, 11-12-96)


Sec. 20-10.  Appeals and rulings.
(a)	Any person assessed with a local license tax as a result of an audit may apply within ninety (90) days from the date of such assessment to the assessor for a correction of the assessment. The application must be filed in good faith and sufficiently identify the taxpayer, audit period, remedy sought, each alleged error in the assessment, the grounds upon which the taxpayer relies, and any other facts relevant to the taxpayer's contention. The assessor may hold a conference with the taxpayer if requested by the taxpayer, or require submission of additional information and documents, a further audit, or other evidence deemed necessary for a proper and equitable determination of the application. The assessment shall be deemed prima facie correct. The assessor shall undertake a full review of the taxpayer's claims and issue a determination to the taxpayer setting forth its position. Every assessment pursuant to an audit shall be accompanied by a written explanation of the taxpayer's right to seek correction and the specific procedure to be followed in this city (e.g., the name and address to which an application should be directed).
(b)	Provided a timely and complete application is made, collection activity shall be suspended until a final determination is issued by the assessor, unless the assessor determines that collection would be jeopardized by delay or that the taxpayer has not responded to a request for relevant information after a reasonable time. Interest shall accrue in accordance with the provisions of section 20-7(g) of this chapter, but no further penalty shall be imposed while collection action is suspended. The term "jeopardized by delay" includes a finding that the application is frivolous, or that a taxpayer desires to (i) depart quickly from the locality, (ii) remove his property therefrom, (iii) conceal himself or his property therein, or (iv) do any other act tending to prejudice, or to render wholly or partially ineffectual, proceedings to collect the tax for the period in question.
(c)	Any person assessed with a local license tax as a result of an audit may apply within ninety (90) days of the determination by the assessing official on an application pursuant to subsection (a) of this section for a correction of such assessment. The tax commissioner shall issue a determination to the taxpayer within ninety (90) days of receipt of the taxpayer's application, unless the taxpayer and the assessing official are notified that a longer period will be required. The application shall be treated as an application pursuant to section 58.1-1821 of the Code of Virginia, and the tax commissioner may issue an order correcting such assessment pursuant to section 58.1-1822 of the Code of Virginia. Following such an order, either the taxpayer or the assessing official may apply to the appropriate circuit court pursuant to section 58.1-3984 of the Code of Virginia. However, the burden shall be on the party making the application to show that the ruling of the tax commissioner is erroneous. Neither the tax commissioner nor the department of taxation shall be made a party to an application to correct an assessment merely because the tax commissioner has ruled on it.
(d)	On receipt of a notice of intent to file an appeal to the tax commissioner under subsection (c) of this section, the assessing official shall further suspend collection activity until a final determination is issued by the tax commissioner, unless the assessor determines that collection would be jeopardized by delay or that the taxpayer has not responded to a request for relevant information after a reasonable time. Interest shall accrue in accordance with the provisions of subsection (g) of section 20-7, but no further penalty shall be imposed while collection action is suspended. The term "jeopardized by delay" shall have the same meaning as set forth in subsection (b) of this section.
(e)	Any taxpayer may request a written ruling regarding the application of the tax to a specific situation from the assessor. Any person requesting such a ruling must provide all the relevant facts for the situation and may present a rationale for the basis of an interpretation of the law most favorable to the taxpayer. Any misrepresentation or change in the applicable law or the factual situation as presented in the ruling request shall invalidate any such ruling issued. A written ruling may be revoked or amended prospectively if (i) there is a change in the law, a court decision, or the guidelines issued by the department of taxation upon which the ruling was based, or (ii) the assessor notifies the taxpayer of a change in the policy or interpretation upon which the ruling was based. However, any person who acts on a written ruling which later becomes invalid shall be deemed to have acted in good faith during the period in which such ruling was in effect.
(Ord. No. 96-33, § H, 11-12-96)
Editor's note:  Ord. No. 96-33, by title repealed former §§ 20-7--20-10, state forms, penalty and interest for late payment of tax, advertising of business and separate license for each place and class of business. Secs. E--H of such ordinance have been designated as §§ 20-7--20-10, by the editor. 

Sec. 20-11.  Failure to file statements.
If any person subject to the payment of a license tax required under this chapter shall fail or refuse to file the statements required by this chapter, he shall be guilty of a Class 3 misdemeanor.

Sec. 20-12.  False statements in affidavits.
If any person subject to the payment of a license tax required under this chapter shall make any false statement in the affidavit required by this chapter, he shall be guilty of a Class 3 misdemeanor.

Sec. 20-13.  Propounding interrogatories to applicant.
As one of the means of ascertaining the amount of any license tax, the commissioner of the revenue may propound interrogatories to each applicant under the provisions of this chapter and use such other evidence as he may procure. Such interrogatories shall be answered under oath. Any applicant refusing to answer such interrogatories under oath shall be guilty of a Class 4 misdemeanor.

Sec. 20-14.  Estimates to determine tax for beginners, etc.
(a)	For the purpose of ascertaining the license tax to be paid by any person beginning a new business, employment or profession, and whose license tax is based on gross receipts, gross sales, gross purchases, gross commissions, gross contracts or orders, the licensee shall estimate the basis for measuring the license tax between the date of issuance of the license and the thirty-first of December following.
(b)	The license tax of every person who was licensed at a definite place of business within the city for only a part of the next preceding license year shall be computed for the then current license year on the basis of an estimate of the amount of gross receipts, gross sales or gross purchases which the licensee will make throughout the then current license year, except that any commission merchant or wholesale merchandise broker shall be licensed on the basis of gross commissions of the next preceding license year or any parts thereof.
(c)	Every underestimate under this section shall be subject to correction by the commissioner of the revenue, whose duty it shall be to assess such licensee with such additional taxes as may be found to be due after the close of the license year on the basis of gross receipts, gross sales, gross purchases, gross commissions or gross contracts or orders. In case of overestimate, the commissioner of the revenue shall order a refund in the amount of the overpaid tax.

Sec. 20-14.5.  Exclusions and deductions from "gross receipts".
(a)	General rule. Gross receipts for license tax purposes shall not include any amount not derived from the exercise of the licensed privilege to engage in a business or profession in the ordinary course of business.
(b)	The following items shall be excluded from gross receipts:
(1)	Amounts received and paid to the United States, the commonwealth or any county, city or town for the Virginia retail sales or use tax, for any local sales tax or any local excise tax on cigarettes, or for any federal or state excise taxes on motor fuels.
(2)	Any amount representing the liquidation of a debt or conversion of another asset to the extent that the amount is attributable to a transaction previously taxed (e.g., the factoring of accounts receivable created by sales which have been included in taxable receipts even though the creation of such debt and factoring are a regular part of its business).
(3)	Any amount representing returns and allowances granted by the business to its customer.
(4)	Receipts which are the proceeds of a loan transaction in which the licensee is the obligor.
(5)	Receipts representing the return of principal of a loan transaction in which the licensee is the creditor, or the return of principal or basis upon the sale of a capital asset.
(6)	Rebates and discounts taken or received on account of purchases by the licensee. A rebate or other incentive offered to induce the recipient to purchase certain goods or services from a person other than the offeror, and which the recipient assigns to the licensee in consideration of the sale of goods and services shall not be considered a rebate or discount to the licensee, but shall be included in the licensee's gross receipts together with any handling or other fees related to the incentive.
(7)	Withdrawals from inventory for purposes other than sale or distribution and for which no consideration is received and the occasional sale or exchange of assets other than inventory, whether or not a gain or loss is recognized for federal income tax purposes.
(8)	Investment income not directly related to the privilege exercised by a business subject to licensure not classified as rendering financial services. This exclusion shall apply to interest on bank accounts of the business, and to interest, dividends and other income derived from the investment of its own funds in securities and other types of investments unrelated to the licensed privilege. This exclusion shall not apply to interest, late fees and similar income attributable to an installment sale or other transaction that occurred in the regular course of business.
(9)	Any trade-in accepted by a motor vehicle dealer as part of the sale of a motor vehicle.
(10)	License and admission taxes established under section 59.1-392 and 59.1-393 of the Code of Virginia, respectively, or pari-mutuel wagering pools as established under section 59.1-392 of the Code of Virginia.
(11)	Amounts received by any real estate broker which arise from real estate sales transactions to the extent such amounts are paid to a real estate agent as a commission on any real estate sales transaction and the agent is subject to the business license tax on such receipts. The broker claiming the exclusion shall identify on its license application each agent to whom the excluded receipts have been paid, and the jurisdiction in the Commonwealth of Virginia to which the agent is subject to business license taxes.
(c)	The following shall be deducted from gross receipts or gross purchases that would otherwise be taxable:
(1)	Any amount paid for computer hardware and software that are sold to a United States federal or state government entity provided that such property was purchased within two (2) years of the sale to said entity by the original purchaser who shall have been contractually obligated at the time of purchase to resell such property to a state or federal government entity. This deduction shall not occur until the time of resale and shall apply to only the original cost of the property and not to its resale price, and the deduction shall not apply to any of the tangible personal property which was the subject of the original resale contract if it is not resold to a state or federal government entity in accordance with the original contract obligation.
(2)	Any receipts attributable to business conducted in another state or foreign country in which the taxpayer is liable for an income or other tax based upon income. (Ord. No. 96-33, § J, 11-12-96)
Editor's note:  Sec. J of Ord. No. 96-33, was codified by the editor as § 20-14.5. 

Sec. 20-15.  Allowances for freight and other deductible items in computing tax.
In computing license taxes on merchants and others under this chapter, an allowance for freight and other deductible items shall be made in all cases where the state tax code provides that the same shall be allowed in computing state license taxes on merchants and others, and such allowance shall be on the same basis as that provided by the state tax code for state license taxes. No such deductions shall be allowed, unless gross receipts or other basis is reported and deductions itemized.

Sec. 20-16.  Assessment of tax and issuance of license generally.
The commissioner of revenue shall assess each applicant for a license or other person of whom a license is required by this chapter with the license tax required by this chapter, and shall issue a license, signed by the commissioner, to prosecute the business, employment, profession or thing to be done therein named, which license shall not be valid or effective unless and until the tax required shall be paid to the city treasurer, as collector of city taxes and levies, and such payment shall be shown on the license.

Sec. 20-17.  Reserved.

Editor's note:  Ord. No. 96-33, adopted Nov. 12, 1996, by title repealed § 20-17, assessment of additional tax. 

Sec. 20-18.  Proration of license taxes.
No license tax based upon gross receipts shall be imposed upon any business, trade, profession, occupation or calling, or upon any person, firm or corporation for any fraction of a year during which such person, firm or corporation has permanently ceased to engage in such business, trade, profession, occupation or calling within the city. In the event a person, firm or corporation ceases to engage in a business, trade, profession or calling within the city during a year for which a license tax based on gross receipts has already been paid, the taxpayer shall be entitled, upon application, to a refund for that portion of the license tax already paid, prorated on a monthly basis so as to ensure that the licensed privilege is taxed only for that fraction of the year during which it is exercised within the city. Any refund due under this section shall be offset against any amount of past-due taxes owed by the same taxpayer. No flat fee or flat tax shall be subject to refund. 
(Ord. No. 96-33, § L, 11-12-96)
Editor's note:  Ord. No. 96-33, by title, repealed former § 20-18, Proration of tax, generally. Sec. L of such ordinance has been designated by the editor as § 20-18. 
State law references:  Proration of tax, Code of Virginia, § 58-248. 

Sec. 20-19.  Semiannual payment of tax; retention of written license document; issuance of receipt; display of receipt; etc.
The requirements relative to the semiannual payment of license taxes shall be as follows:

(1)	The city treasurer shall accept semiannual payments from any person to whom a city license has been or may be issued by the commissioner of the revenue, where the total amount of the license tax in question aggregates five hundred dollars ($500.00) or more. The provisions of this section shall not apply to any person who did not procure a city license for the entire immediately preceding year nor where an individual license is required for each person engaged in a business, occupation, or profession.
(2)	Such semiannual payments shall become due and payable on the first days of January and July of each year, and if not paid within thirty (30) days from such due date, the city treasurer shall collect a penalty of ten (10) percent on such sums and interest on said sum and penalty at the rate of ten (10) percent per annum, and the remaining unpaid installments shall immediately become due and payable and such delinquent person may immediately be prosecuted for failure to obtain a license to engage in business in the city as provided by law.
(3)	The city treasurer shall retain all licenses issued by the commissioner of the revenue for the current year until fully paid, together with all penalties, interest, and costs, and in lieu of delivery of such license to the licensee, the treasurer shall issue his receipts for each semiannual payment made to him, which such receipt shall be posted in a conspicuous place in the room or place where the business for which such license is issued is transacted.
(4)	This section shall not be construed as permission to issue semiannual licenses, but the foregoing provisions of this section are adopted as a convenient method of payment, and this chapter shall not be construed to release any person from the unpaid installments for such license by the discontinuance of business or for any other reason.

Sec. 20-20.  Display of license or receipt for semiannual payment.
Every person required to pay a license tax under the provisions of this chapter shall keep the license in question or the receipt for semiannual payment issued under section 20-19 in a convenient place and, whenever requested to do so, shall exhibit such license or receipt to any member of the police department or any officer or his deputy, who is charged with the duty of enforcing the provisions of this Code and other ordinances of the city relative to revenue taxes, when so requested.

Sec. 20-21.  Transfer of license.
(a)	Licenses issued under this chapter shall be transferable, except where otherwise provided. In no case, however, shall any transfer of the license be legal or valid until notice in writing of such transfer has been given to the commissioner of revenue and until the transfer has been approved by such commissioner in writing on the license. Such notice shall state the time of the transfer and the place of the business and the name of the person to whom transferred.
(b)	No license otherwise transferable shall be transferred until the total amount of the annual license tax in question has been fully paid to the city treasurer. The commissioner of revenue shall not approve any assignment or the making of any transfer of a license until the provisions of this section have been fully complied with.
(c)	Only that part of a license based on gross receipts that is in excess of the gross receipts of the transferer for that part of the year during which the transferer has prosecuted business under such license shall be transferable. The person to whom such license is being transferred shall pay the additional estimated license tax to the end of the license year, or an amount sufficient to make the minimum cost of the license as provided in this chapter, whichever is the greater.
(d)	The commissioner of revenue shall keep a record of all license transfers.
(e)	The attempted assignment or attempted transfer of any license in violation of the provisions of this section shall be void, and, of no effect, and any such purported assignee or transferee may be prosecuted for engaging in such business without a license. In addition thereto he shall be liable to the city for the amount of the proper license tax together with penalties, interest and costs.
(f)	Any person transferring or attempting to transfer any license contrary to the provisions of this section shall be guilty of a Class 3 misdemeanor.

Sec. 20-22.  Term and expiration date of licenses.
All licenses granted under the provisions of this chapter shall be issued for a period of twelve (12) months beginning the first day of January and expiring on the thirty-first day of December, unless otherwise provided.

Sec. 20-23.  Tax not imposed contrary to federal or state law.
Nothing in this chapter contained shall be construed as imposing any license tax on any business, occupation or professional employment, or on any part thereof, on which the city is prohibited, by federal or state law, from imposing the same.

Sec. 20-24.  Licensee's records generally.
(a)	Every person liable for a license tax under this chapter which is based on actual or probable purchases or sales, actual or probable commissions, gross receipts from a business or profession or contracts or orders accepted, or which is graded in any other way, shall, where such tax is based on actual or probable purchases or sales, keep all invoices and a record of all purchases and from whom made, a record of all sales, and where otherwise based, keep a record of all commissions, gross receipts, and contracts or orders accepted, from whom received and with whom made, and the report of such purchases, sales, commissions, receipts, contracts or orders accepted, required to be made for the computation of the license tax, shall be taken from such invoices and records and general books of account.
(b)	All such invoices and record and general books of account shall be open to inspection and examination, on the premises of the business, employment or profession, by the director of finance, commissioner of revenue or any other officer of the city charged in any manner with the duty of assessing or collecting license taxes.
(c)	Any person who shall fail or refuse to keep the records required by this section shall be guilty of a Class 4 misdemeanor.

Sec. 20-24.1.  Recordkeeping and audits.
Every person who is assessable with a license tax shall keep sufficient records to enable the assessor to verify the correctness of the tax paid for the license years assessable and to enable the assessor to ascertain what is the correct amount of tax that was assessable for each of those years. All such records, books of accounts and other information shall be open to inspection and examination by the assessor in order to allow the assessor to establish whether a particular receipt is directly attributable to the taxable privilege exercised within this city. The assessor shall provide the taxpayer with the option to conduct the audit in the taxpayer's local business office, if the records are maintained there. In the event the records are maintained outside this city, copies of the appropriate books and records shall be sent to the assessor's office upon demand.
(Ord. No. 96-33, § I, 11-12-96)
Editor's note:  Ord. No. 96-33, adopted Nov. 12, 1996, did not specify manner of codification; hence, inclusion as § 20-24.1 was at the discretion of the editor. 

Sec. 20-25.  Examination and audit of licensee's records.
(a)	Should any officer of the city charged in any manner with the duty of assessing or collecting license taxes have reason to believe, in any case, that the amount of actual or probable purchases or sales, or actual or probable commissions, or the gross or net receipts from any business or profession, or any other matters that may be pertinent to the assessment of such license tax, have been incorrectly reported or returned, such officer shall make a report thereof to the commissioner of revenue. Upon receipt of such report, or upon the commissioner's own motion, the commissioner of revenue is authorized and empowered to summon such person before him and require the production of any and all of such person's records, books and papers likely to throw any light upon the matter under investigation. The commissioner of revenue is also authorized and empowered to make or cause to be made such other and further investigations, examinations and audits of the records, books and papers of such person as the commissioner shall deem proper, in order to accurately determine the proper return to be made by such person.
(b)	If, after an investigation, examination or audit pursuant to this section, it shall appear that purchases, sales, commissions, receipts or other matters pertinent to the assessment have been incorrectly reported or returned, the commissioner of revenue shall assess such person with the proper city license tax. If it shall appear that such purchases, sales, commissions, receipts or other matters pertinent to the assessment have been willfully incorrectly reported or returned, such person shall pay, in addition to such increased license tax assessed, a penalty of fifty (50) percent of such increased assessment. Any incorrect report or return shall be deemed prima facie willful.
(c)	Any person who shall fail to appear before the commissioner of revenue and produce such records, books and papers, when duly summoned, or who shall refuse to permit the commissioner of revenue to make or cause to be made such other and further investigation and audit of such books and papers, shall be deemed guilty of a Class 3 misdemeanor.

Sec. 20-26.  Authority of commissioner of revenue to require information concerning subcontracts.
The commissioner of revenue, in performing the duties of such office, shall have authority to require any person having a contractor's license in the city to furnish a list of subcontractors to whom any part of the original contract is sublet, and the amount of such subcontract. Any person refusing to furnish such information shall be guilty of a Class 4 misdemeanor and each day's failure to furnish such information shall constitute a separate offense.

Sec. 20-27.  Business license not to be issued until taxes paid.
No business license authorized to be issued under Chapter 37, Title 58.1, of the Code of Virginia and Chapter 20 of the Hopewell City Code shall be issued unless all outstanding business license taxes, personal property taxes, and meals and lodging taxes owed by said business have been paid, and until satisfactory proof of payment of said taxes has been produced by the applicant for the business license.
(Ord. No. 93-25, 9-14-93)

NEW SECTION:
Secs. 20-28.  Exemption/reduction of business and professional occupational license fees for new firms locating in the enterprise zone and existing firms relocating in the enterprise zone.

New firms locating in the enterprise zone qualify for the following exemption of business and professional occupational license fees:

	YEAR OF OPERATION
	PERCENTAGE OF EXEMPTION

	1st Year
	100%

	2nd Year
	75%

	3rd Year
	50%

	4th Year
	25%

	5th Year
	0%


Existing firms relocating in the enterprise zone qualify for the following exemption of business and   professional occupational license fees:

	YEAR OF OPERATION
	PERCENTAGE OF EXEMPTION

	1st Year
	100%

	2nd Year
	75%

	3rd Year
	50%

	4th Year
	25%

	5th Year
	0%



(Ord. No. 2014-04, March, 11, 2014)

Secs. 20-29--20-39.  Reserved.



COMMUNICATIONS FROM CITIZENS 

	Brent Fleenor from Ward 1 requested City Councils’ assistance in restoring his residence to its historical beauty. The home is located in “B” Village, which historically housed some of the first permanent residents of Hopewell. 

UNFINISHED BUSINESS – ORDINANCE 2014-02 AMENDING THE ZONING MAP OF THE CITY OF HOPEWELL TO REZONE THE PROPERTY KNOWN AS LANGSTON PARK FROM R-4 RESIDENTIAL APARTMENTS DISTRICT TO PLANNED UNIT DEVELOPMENT (PUD)

	Motion was made by Councilor Walton, seconded by Councilor Edwards to adopt Ordinance 2014-02 on second reading, as an emergency measure, to amend the zoning map of the City of Hopewell to rezone the property known as Langston Park, Tax Parcel No. 009-0157 from R-4 Residential Apartments District, to a Planned Unit Development (PUD). This ordinance shall become effective immediately upon its adoption. Upon the roll call, the vote resulted: 

				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

ORDINANCE 2014-02

An Ordinance amending the Zoning Map of the City of Hopewell to rezone the property known as Langston Park, Tax Parcel No. 009-0157 from R-4, Residential Apartments District, to a Planned Unit Development (PUD).

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that the Official Zoning Map of the City of Hopewell is amended and reenacted as follows:

That, as shown on the attached map, incorporated into, and made a part of this ordinance, the following property, with tax parcel number as shown in the 2013 records of the City Assessor’s Office, are excluded from the R-4, Residential Apartments District, and shall no longer be subject to the provisions of Article VI of the City of Hopewell Zoning Ordinance, as amended, and that the same are included in the PUD, Planned Unit Development District, and shall be subject to the provisions of Article VIII of the City of Hopewell Zoning Ordinance and all other applicable provisions of the City of Hopewell Zoning Ordinance, as amended:
Tax Parcel #009-0157

In accordance with Section 7, Effective date of ordinances and resolutions; emergency measures, of Chapter 4 of the City.


Ord. #2014-02 – Rezoning of Tax Parcel # 009-0157
from R-4 to PUD
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UNFINISHED BUSINESS – HOPEWELL REDEVELOPMENT AND HOUSING AUTHORITY – AUDIT REPORT

	Mayor Bujakowski stated the audit report for the Hopewell Redevelopment and Housing Authority came back with “…no recommendations,” and “…allegations in the complaint did not have merit” according to the Office of Inspector General, United States Department of Housing and Urban Development. A copy of the report, “Hopewell Redevelopment and Housing Authority, Hopewell, VA: Housing Choice Voucher and Public Housing Program Funds” is on file in the City Clerk’s Office and can be viewed at http://www.hudoig.gov.

REGULAR BUSINESS – CENTRAL VIRGINIA WASTE MANAGEMENT AUTHORITY (CVWMA) – INTRODUCTION OF 	NEW CURBSIDE RECYCLING AND TRASH COLLECTION PROGRAMS FOR HOPEWELL 
	
	Monique Robertson the Public Works Support Services Manager introduced Kim Hynes, Executive Director and Rich Nolan, Director of Operations from CVWMA. The trash collection recycle program will begin in July 2014, and there will be no additional charge for the new services. Residents will receive a new green cart with a yellow lid for recycling. The new carts will be delivered the week of June 18, 2014.

	The collection day of regular trash will be on Mondays. The Downtown area will be collected on Thursdays (Litter baskets will be collected on Mondays and Thursdays). A handout of services offered, collection dos, don’ts and a power point presentation were provided by CVWMA to City Council. A copy of the handout and power point presentation is on file in the City Clerk’s Office. 

REGULAR BUSINESS – LEGISLATIVE UPDATE FOR THE 2014 GENERAL ASSEMBLY SESSION

	Herbert Bragg the Director of Intergovernmental and Public Affairs presented a Legislative Update for the 2014 General Assembly Session. City Council was briefed on the 2014 Legislative Priorities for the City of Hopewell and their status, legislative reports from the Virginia First Cities, and legislative reports from the Virginia Municipal League. A packet was provided to City council, “City of Hopewell 2014 General Assembly Legislative Priorities.” A copy of the packet is on file in the City Clerk’s Office. Delegate Dance and Delegate Ingram were thanked by the Mayor for the wonderful job they did for the City of Hopewell, by crossing party lines and working together for the best interest of the citizens. 

REGULAR BUSINESS - ARCHITECTURAL REVIEW BOARD (ARB) DRAFT GUIDELINES UPDATE – “CITY POINT NATIONAL HISTORIC DISTRICT HANDBOOK AND DESIGN GUIDELINES MANUAL”
 
	Tevya Griffin, Director of Neighborhood Assistance and Planning, introduced the draft version of the “City Point National Historic Handbook and Design Guidelines Manual.“ A Work Session is scheduled with City Council on March 25, 2014 to allow for Council discussion of the guidelines. A copy of the draft is on file in the City Clerk’s Office and can be viewed on the Hopewell website at http://www.hopewellva.gov/welcome-to-development/board-of-architectural-review-bar/.

REGULAR BUSINESS – HOPEWELL REGIONAL WASTEWATER TREATMENT FACILITY (HRWTF) - ALTERNATIVE 4A-1 LIGHT NITROGEN REMOVAL PROJECT IMPROVEMENTS PUBLIC-PRIVATE EDUCATION FACILITIES AND INFRASTRUCTURE ACT PROPOSAL CONCEPTUAL STAGE REVIEW REPORT

	Motion was made by Councilor Walton, seconded by Councilor Shornak to resolve to receive and accept the HNP conceptual stage review report and proceed to the detailed stage of review with the original proposal. Upon the roll call, the vote resulted: 

				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

REGULAR BUSINESS – HISTORIC HOPEWELL FOUNDATION 2014 - 2015 LOCAL GOVERNMENT CHALLENGE GRANT FROM THE STATE COMMISSION FOR THE ARTS 

		Motion was made by Councilor Luman-Bailey, seconded by Councilor Shornak to resolve to approve grant application and $5,000 match from City. The grant is to be funded from the fiscal year 2014-2015 General Fund Budget. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

REGULAR BUSINESS – PRESENTATION - THE CITY OF HOPEWELL, VIRGINIA COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR) FOR THE YEAR ENDED JUNE 30, 2013
			
			Jerry Whitaker the Director of Finance presented the City’s 2013 Comprehensive Annual Financial Report (CAFR). A copy of the report was provided to City Council and is on file in the City Clerk’s Office. Rob Churchman a partner with Cherry Bekaert gave an overview of the audit results. Government auditing standards: no compliance matters reported; one internal control deficiency over financial reporting, which is a material weakness in financial accounting and reporting. The single audit showed two internal control deficiencies over Federal programs: incomplete Federal accounting and Medicaid eligibility determination not performed. A copy of the report, “Presentation to The City of Hopewell, Virginia” is on file in the City Clerk’s Office 	and can be viewed at the City of Hopewell’s website at www.hopewellva.gov/finance/financial-reports/.

REGULAR BUSINESS – RESOLUTION APPROVING AN AMENDMENT TO THE CITY OF HOPEWELL, HUMAN RESOURCES POLICIES AND PROCEDURES MANUAL, SECTION 8: GRIEVANCE PROCEDURE, PARAGRAPH 8.4 ELIGIBLE EMPLOYEES 
	
	Motion was made by Councilor Walton, seconded by Councilor Luman-Bailey to adopt a resolution amending the City of Hopewell Human Resources Policies and Procedures Manual, Section 8: Grievance Procedure, paragraph 8.4 Eligible Employees, making the City’s Grievance Procedure available to the Director of the Department of Social Services. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

	Councilor Luman-Bailey was excused by Mayor Bujakowski and left Council Chambers. 



REGULAR BUSINESS – VIREOL – AGRICULTURE FORESTRY INDUSTRIAL DEVELOPMENT (AFID) GRANT MATCHING FUNDS UP TO $250,000

	Motion was made by Councilor Walton, to resolve to approve matching AFID Grant from the Commonwealth of Virginia up to $250,000 over a two year period (up to $125,000 per year) based on current valuation provided by the Hopewell Commissioner of the Revenue pending making objectives stipulated in the performance agreement. There being no second the motion died. 

	Councilor Luman-Bailey filed a Transactional Disclosure Statement – doing research work on UK, EU, and US projects for Vireol Bio Industries.  

REGULAR BUSINESS - RESOLUTION OF THE COUNCIL OF THE CITY OF HOPEWELL, VIRGINIA, ADJUSTING THE SALARY OF THE CITY CLERK, EFFECTIVE JANUARY 8, 2014 
	Motion was made by Councilor Edwards, seconded by Councilor Shornak to adopt a resolution adjusting the Salary of the City Clerk effective January 8, 2014. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

REGULAR BUSINESS – SENIOR CITIZENS ADVISORY COMMISSION – BY-LAWS 

	Motion was made by Councilor Edwards, seconded by Councilor Shornak to resolve to approve revisions to the Senior Citizens Advisory Commission By-Laws. Upon the roll call, the vote resulted: 
 				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

REGULAR BUSINESS – VIRGINIA MUNICIPAL CLERKS ASSOCIATION 37TH ANNUAL CONFERENCE – APRIL 15TH - 18TH, 2014

	Motion was made by Councilor Luman-Bailey, seconded by Councilor Edwards to resolve to approve the City Clerk’s attendance to the Virginia Municipal Clerk’s Association Annual Conference April 15th - 18th, 2014 being held in Norfolk, VA. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

REGULAR BUSINESS – RESOLUTION IN SUPPORT OF ESTABLISHING A FREESTANDING EMERGENCY CENTER WITH CT IMAGING SERVICES BY JOHN RANDOLPH MECICAL CENTER

	Motion was made by Councilor Luman-Bailey, seconded by Councilor Walton to adopt a resolution supporting establishing a freestanding emergency center with CT Imaging Services by John Randolph Medical Center. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

REPORTS OF THE CITY ATTORNEY – AN ORDINANCE AUTHORIZING THE CITY OF HOPEWELL TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE COUNTY OF PRINCE GEORGE FOR THE STAFFING AND MANAGEMENT OF THE JOINT HOPEWELL-PRINCE GEORGE VISITOR’S CENTER

	Motion was made by Councilor Walton, seconded by Councilor Shornak to adopt Ordinance 2014-05 on one and only reading, dispensing with a second reading, authorizing the city of Hopewell to enter into an Intergovernmental Agreement with the County of Prince George for the staffing and management of 	the Joint Hopewell-Prince George Visitor’s Center; and, to authorize the City Manager to execute any and all necessary documents to effect the joint exercise of powers and joint Visitor’s Center Agreements upon review/approval of the City Attorney. Upon the roll call, the vote resulted: 
	
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

ORDINANCE 2014-05

AN ORDINANCE AUTHORIZING THE CITY OF HOPEWELL TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE COUNTY OF PRINCE GEORGE FOR THE STAFFING AND MANAGEMENT OF THE JOINT HOPEWELL-PRINCE GEORGE VISITOR’S CENTER

BE IT ORDAINED by the Council of the City of Hopewell that:

In accordance with the authority contained in Chapter 13, Section 15.2-1300 (Joint exercise of powers by political subdivisions), Code of Virginia, 1950, as amended, the City of Hopewell is authorized to enter into the following intergovernmental agreement:

A Joint Visitor’s Center Agreement between the City of Hopewell and the County of Prince George, Virginia providing for the joint provision of grants to the Hopewell-Prince George Chamber of Commerce to operate a Visitor’s Center intended to promote economic development and tourism in the City.
That this ordinance shall be effective immediately upon adoption, dispensing with a second reading.

	


	

	REPORTS OF THE CITY ATTORNEY – BUDGET RESOLUTION AMENDMENT FISCAL YEAR 2013-2014 FOR THE HOPEWELL – PRINCE GEORGE JOINT VISITOR’S CENTER CAPITAL PROJECT IMPROVEMENTS IN THE AMOUNT OF $41,100

		Motion was made by Councilor Walton, seconded by Councilor Shornak to adopt a Budget Resolution Amendment Fiscal Year 2013-2014 to provide funding for the Hopewell – Prince George Joint Visitor‘s Center. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes

		Councilor Shornak filed a Transactional Disclosure Statement her daughter is a City employee. 

	REPORTS OF THE CITY CLERK 

	Motion was made by Councilor Walton, seconded by Councilor Edwards to resolve to correct appointment of February 11, 2014 from 	Monique Winn to Monique Robertson to the CVWMA. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes
	
CITIZEN/COUNCILOR REQUESTS – COUNCILOR EDWARDS - REQUEST TO RENAME BOOKER STREET TO RUTH HARRIS WAY

	Motion was made by Councilor Walton, seconded by Councilor Edwards to resolve to rename Booker Street to Ruth Harris Way. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes
CITIZEN/COUNCILOR REQUESTS – COUNCILOR WALTON – AMENDMENT TO RULE 304 OF CITY COUNCIL RULES AND PROCEDURES
	Motion was made by Councilor Walton, seconded by Councilor Edwards to resolve to approve an amendment to Rule 304. Upon the roll call, the vote resulted: 
				
				Mayor Bujakowski		-	yes
							Councilor Walton		-	yes
				Councilor Shornak		-	yes 
				Councilor Luman-Bailey 		yes
				Councilor Edwards		-	yes




COUNCIL COMMUNICATIONS

	Councilor Edwards congratulated road workers on the job on Trenton Street. The curb and gutters look good. 

	Councilor Walton stated the Marina is coming together. Ft. Lee soldiers and members of Keep Hopewell Beautiful worked on the hillside at the Marina and removed brush. May 10, 2014 is a tentative date to show off the Marina. March 29, 2014 is river clean up from Dinwiddie to Hopewell. A thank you was extended to the Street Maintenance Workers at Public Works for a great job repairing potholes throughout the City. 

	Councilor Luman-Bailey thanked the Keep Hopewell Beautiful members for their work at the Marina and throughout the City. 

	Councilor Shornak promoted the Leprechaun Dash being held on March 15, 2014 in the City Point area, sponsored by the Kiwanis Club with the proceeds going to the schools in Hopewell. 

	Mayor Bujakowski stated the fifth event at the Beacon Theatre will be the Robert Rand Family Band, performing this Thursday, March 14, 2014.

ADJOURNMENT

	At 9:45 p.m. a motion was made by Councilor Walton, seconded by Councilor Edwards and unanimously passed to adjourn the meeting. 



							        ______________________________________
					      Michael C. Bujakowski, Mayor
______________________________________
         Cynthia Y. Ames, City Clerk 
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